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Relevant Docket Entries 


Date Filed 
September 2, 1970 
October 28, 1970 
October 28, 1970 
January 13, 1971 
October 29, 1973 

November 30, 1973 
December 14, 1973 


March 11, 1974 


March 21, 1974 


Filed Amended Complaint 

Filed Answer to Amended Complaint 

Filed Interrogatories 

Filed Pltffs. Answers to Interrogs. 

Trial begun and concluded before 
MacMahon J. without a jury, decision 
reserved 

Filed record cf proceedings-transcript- 
dated Oct. 29, 1973 

Filed Stip. and order that pltffs. 
were the owners of the Western Eagle. 
Stip. is without prejudice to any 
other defenses or contentions raised 
by deft. As to deficiencies of proof 
in pltf. case. MacMahon, J. 

Filed Opinion #40,443 - Accordingly, 
we find deft, is liable to pltffs. 
for breach of its warranty of work¬ 
manlike service and/or any foreseeable 
damages suffered by the Western Eagle 
caused by that breach. A Special 
Master will be appointed,pursuant to 
Rule 53(a), Fed. R. Civ. P., to deter¬ 
mine damages. The parties are directed 
to submit an order, not inconsistent 
with this opinion, within 10 days, 
the foregoing constitutes this court's 
findings of fact and conclusions of 
law - So ordered - MacMahon, J. 

Filed Interlocutory decree - that 
pltffs. recover of and from deft. 
Chevron Inti. Oil Co., Inc., the 
dcunages by pltffs.,together with 
interest and with costs to pltff. - 
issues re; damages and interest are 
referred to James B. Kilsheimer,III, 
Esq., 122 E. 42d St., N.Y., N.Y. 10017, 
as Special Master, to determine and 
report - that the reference to the 
Special Master is stayed 30 days to 
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Relevant Docket Entries 


Date Filed 


April 5, 1974 


May 15, 1974 
May 15, 1974 


I 

I 


give parties an opportunity to reach 
agreement as to the amount of damages 
and interest. - in the event parties 
reach agreement re; damages and in- | 
terest to be awarded, the parties shalli^ 
submit a stip. & order to the court p 
setting forth their agreement and 
vacating this reference to a Special 
Master - MacMahon, J. - mailed notice 


Filed notice of appeal by deft, from 
an interlocutory Judgment entered on 
March 21, 1974 upon the Opinion and 
Decision of Judge MacMahon dtd. March 
(entered on the docket on the 11th day 
of March), granting judgment in favor 
of the pltffs. m/n 


I 


Filed Designation of Exhibits to be 
Transmitted to USCA 




I 


Filed Order to Change Atty from 
D'AMATO, COSTELLO & SHEA to HAIGHT 
GARDNER POOR & HAVENS - So ordered, 
MacMahon, J. - entered 5-15-74. 










Plaintiff** Amended Complaint 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW TORK 


FAIRMONT SHIPPING CORP. and FAIR- 
WINDS OCEAN CARRIERS CORP., Ovnera 
of the Steamship WESTERN EAGLE) 

Plaintiffs, 

-against- 

CHEVRON INTERNATIONAL OIL COMPANY, 
INC., 

Defendant. 


70 Civ. 3382 


Plaintiffs, by Burllngham Underwood Wright White 
& Lord, Its attorneys, for Its amended complaint against 
defendant, alleges upon Information and belief, as follows: 

FIRST; At all times hereinafter mentioned, plain¬ 
tiffs were and are Liberian corporations with offices in 
Monrovia, Liberia, and owners of the steamship WESTERN EAGLE, 
which, prior to the stranding of the vessel on December 14, 
1969, was tight, staunch, strong, properly manned and equlppsd 
and In all respects seaworthy. 

SECOND: At all times hereinafter, defendant was 
and Is a corporation with a place of business at 245 Park 
Avenue, New York, New York. 

THIRD: This Is a case of admiralt'- nnd maritime 
Jurisdiction, as hereinafter more fully appears, %rlthln the 
meaning of Rule 9(h) of the Federal Rules of Civil Procedure. 

FOURTH: On or about December 8, 1969, plaintiffs 
entered into a contract with defendant by Its agent. Norland 
Shipping * Trading Corporation, whereby plaintiffs agreed to 
purchase bunker "c" fuel oil at the port of Flushing, Holland, 
for the steaashlp WESTERN EAGLE at a price certain per ton. 







Plaintiffs' Amended Complaint 

Including pilotage| harbor dues, clearance, quay hire, moor¬ 
ing, unmooring and ordinary tug assistance. 

FIFTH; On or about December l4, 1969» the l\/ESTERN 
EAGLE entered the port of Flushing with a pilot and tugs fur¬ 
nished by defendant to move and assist the vessel to defend¬ 
ant's bunkering berth. In the course of maneuvering, the ves¬ 
sel to the bunkering berth, the pilot and tugs caused and 
allowed the WESTERN EAGLE to strand on rocky bottom outside 
of the navigating channel causing severe damage to the vessel 

SIXTH: The aforesaid stranding and consequent dam¬ 
ages were not caused or contributed to by any fault or neg¬ 
lect on the part of plaintiffs or of the WESTERN EAGLE, her 
master, or employees of her owners, but were due solely to 
the fault and negligence of defendant, and those employed by 
defendant to pilot and assist the WESTERN EAGLE to defendants 
bunkering dock. 

SEVENTH: By reason of the premises, plaintiffs 
have sustt.lned damages In the sum of about $200,000 as nearly 
as may now be estimated, no part of which has been paid al¬ 
though duly demanded. 

EIGHTH: All and singular the premises are true and 
within the admiralty and maritime Jurisdiction of the United 
States and of this Honorable Court. 

WHEREFORE, plaintiffs demand Judgment against de¬ 
fendant in the s\m of $200,000, togf^ther with Interest, costs 
and disbursements of this action. 

Dated: New York, N. 

August 31I 1970 

BURLINGHAM UNDERWOOD WRIGHT VdllTE & LORD 



^ ■ 1 i 111 1J 

the Firm 


Attorneysfor Plaintiffs 

Office and P.O. 

Address 



25 Broadva, 

New York, N. Y, 10004 
422-7585 


J 












Defendant*! Answer to the Amended G>mplaint 


UNITED STATES DISTRICT OUURT 
SUUTHSRH DISTRICT UT HEW YORK 


rAIRNJMT SHIPPING CUSP. «nd PAIR- 
WINDS wCEAN CARRIERS OWP., Owners 
w.f the Stuaaship WESTERN EAGLE, 


Plaintiffs, 


-sgainat- 


GUBVRON INTERNATIONAL OIL CMVANY, 
INC., 

Defendant. 


ANSWER 


70 Civil 3382 


% 




The defendant, CHEVRON INrERNATIOMAL oIL COMPANY, INC. 
as and for its Answer to the Anended Covplaint of the plaintiffs, 
FAIRMONT SHIPPING GONP. and PAIRVINDS OCEAN CARRIERS, CORP., by 
and through its' attorneys, BAKER, NILSOH, WILLIAMS A MITCHELL, 
alleges upon inforaation and belief as follows: 


1, Denies any knowledge or inforaation sufficient 
to fosa a belief with respect to each and every allegation con¬ 
tained in pari«raph 'YlRST*' of the plaintiffs' Aaanded Coaplaint. 

T. Adaits that on or about Dacaeber 8, 1969, defai¬ 
dant entered Into a contract with NONLAND SHIPPING AND TRADING 
OORP., and aaeept as so adaltted, denies each end every allagatio 
In par^raph 'YOORTH" of the plaintiffs* Aas n ded Coaplaint, and 
bejs leave upon the trial of this action to leave all questions 
of law for deteiainatlon by this Honorable Court. ^ 

3. Denies that the defendant furnished the WESTERN 


lACLE with a pilot and tugs and denies that the defendant aain- 
tained a bnahertng berth and eaespt as so denied, denies sny 
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Defendant’s Answer to the Amended Complaint 

(ij infoTBiatiofi aut I'jlci.aiif. r.o fom a baliaf, oarh and 

avary allagatiou paragraph “FIFTH" of plaintiffs' Aaanded Cos- 
piaint. 

4. Ottolas aach and avary allagation contained in para< 

grapha "8IITH" and "8IV«TU" of plaintiffs' Aaeodad Conplaint, 

AS AHD rot A FIRST COMPLRI AXD/OR 
PARTIAL OVnsi TO THI PLAUmrFS* 

AHEMDIO C OigL AIIIT 1111 DIFOOXINT 

cHRVRnt itmiUTTom oil coHr.4Ny, rtc. 

ALLHUBSt 

A. That if tha plitintiffa* vasaol tba 8.S. UESTBUI 
KdCLf stranded in tha Channai at cha Port cf Flushing^ Holland, 
on or about DacaaS>or i/., I96y, ae aliagad in t^a ibien.lad Cca* 

J 

plaint» which aliagations tha dafandant atrcr^ly denies, then 
such stranding, will hava ba«n tar sad solal> by the ne^liganca, 

wrongdoing, a4;d/or luadvartonco of the plaintiffs and/or thalr 

' 

^•ots, servants and a^ployaos and by reason of tha foregoing, nc 

liability exists against the defendant. 

AS AMD FOR A SlOQRD COMPLRK AMD/Ot 
PARTIAL DEFEII8I ID THI PLAUITIFFS' 

AKBID ID OOWLAXHT THI MBmoACT 

CHiviaH nmnuTioiiAL on. covAinr, me. 

ALLKISi 

B. That if the plaintiffs' viassel the S.S. UBSTm 
lACLB stranded in the C h a nne l at the Port of Flushing, Holland, 
on or about Oecayber 14, 1969, as allagad in the AMnded Cam- 
plaint, which allegations the defendant stroi^ly deuios, the 
P^*^*^^** ®ot entitled to coHsence suit against the defend* 
ant by reason of the applicable naritias lows in existence at 

or about the tine the alleged strandii«, including but not 
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Defendant’s Answer to the Amended Complaint 

Halted to, The Netherlands' Towage Condit;..K«na of 1951. 

Vll&UfOU, in view of the foregoing, It la respect* 
fully prayad that the plaintiffs rAIRNOMT 8H1FPIIIC CORP. 
rAlRVIMBS OCIAM CAKlins OOlP. Aaanded Caag>lalnt be dlsa^ssed as 
a aatter of law v/lth prejudice and tliat the defendant CHEVRhl 
mUIUTIOHAL OIL CflKPAMT, IRC. be awarded coats and dlsburst- 
Mnts and reasonable attorney's foes. 

Dfttedt New York, New York 
October 27, 1970 

BAKU, NB.80H, VILLIANI & MITCBIU* 

By 

ROBgRT £ MBHa _ 

^ Naaber of the Flra 


Attorneys for Defendant 
Office and Post Office Address 
20 Saehenge Piece 
NsfwYork, N.Y, 10005 
VBltehall 4-5800 
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Trial Transcript 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


FAIRMONT SHIPPING CORP., 

Plaintiff, 

-againat- 

CHEVRON INTERNATIONAL CO., INC., 


X 


Dafandant. 

Dafora: 

HON. LLOYD F. MAC MAHON, 


70 Civ. 3382 


District Judge 


New York, N. Y. 

October 29, 1973 - 11 a.m. 


APPEARANCES: 

BURLINGHAM, UNDERWOOD, WRIGHT, WHITE 6 LORD, ESQS., 
Attorneys for plaintiff, 

JOSEPH C. SMITH, ESQ., Of Counsel 

ROBERT E. MESHEL, ESQ., 

Attorney for defends it. 
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1 

Cper.ing St a^otiiUP' s 2 


2 

(Casa called; both sides ready.) 


3 

THE COURT: All right. Proceed. 7 would lilce 


4 

brief opening statements. 


5 

MR. SMITH: Your Honor, this is a case in contract 


6 

and tort where the plaintiff contracted with Chevron 


7 

Internatioual for bunkers and part of the contract was that 


8 

Chevron would furnish tugs and pilotage at Flushing, Holland, 


9 

when the vessel went into bunker. That was the sole purpose 


10 

for the vessel going in, for bunkering. 


11 

In the course of going in the tugs failed to take 


12 

the lines of the vessel and due to the strong current and 


13 

wind at the time the vessel became unmaneuver able and grounded 


14 

on a dike close to the en.'-.rance to the port. 


15 

Those briefly are the facts that we are dealing 


16 

with in the case, your Honor. 


17 

^ THE COURT: All right. If I understand you, there 


18 

was no contact between the vessel and the tug at all. 


19 

MR. SMITH: No contact at all. 


20 

MR. MESHEL: If the Court pleases, the defendant 


21 

in this case takes the position that SHV, which is a separate 

> 


22 

Dutch company, if anybody, if there was a fault, was responsi¬ 


23 

ble. 


24 

What happened was that in this bunker contemplation 


25 

it was clearly indicated that SHV was to supply the fuel to 



I 

I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


3 

Opening Statements 

this vessel. It was clearly Indicated that SIT/ tugs were 
available if requested. Apparently the pilot and the master 
decided to call for tugs too late. ny the time the tugs 
arrived on the scene the vessel was already in a perilous 

condition. 

' The tugs at no time ever put a rope on that vessel. 
Before thev could do so that vessel was aground. This master 
brought his vessel in in dense fog. For whatever reasons, I 
don't know. He attempted to maneuver his vessel in the roads 
of Flushing. For whatever reasons, I don't know. There are 
indications that his radar was at best cluttered. j 

So that in essence he was navigating his vessel in j 
fog, in the dark, with the only syss being a cluttered radar, 
and he ran aground, and now for some reason they are coming 
lifter Chevron, I guess under the deep pocket theory, claiming 
that soBwhow we are responsible. *4e deny any responsibility 
end in addition we say, as an alternative argument, we say 
even if we were responsible, somehow vicariously, for the 
fault of SHV or for the Dutch pilot, that there was no fault 

on the part of the tugs and/or the pilot. 

reason why this vessel stranded was because the 

vessel's master attsmpted to navigate the vessel in fog, in 
the Ark, without waiting for tugs, without anchoring. For 
that reason we deny liability. 
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1 

V-’emer--Direct ^ 


2 

THE CX>URT: All right. Proceed. 


3 

MR. SMITH: Your Honor, I would like to call as 

• 

4 

our first witness Mr. Franz P. K. Werner, who was the bunker 


5 

broker at the tine the contract was made. 


6 

FRANZ P. K. WERNER, called as a witness 


7 

by the plaintiff, being first duly sworn, testified as 


8 

follows: 


9 

DIRECT EXAMINATION 


10 

BY MR. SMITH: 


11 

Q By whom wicre you employed in December 1969, 


12 

Mr. Werner? 


13 

A By C. D. Mallory, Inc. 


14 

Q Do you have any personal knowledge of a bunker 


15 

transaction between Norland Shipping 6 Trading Corporation, 


16 

agent for the S. S. WESTERN EAGLE, and Chevron International 


17 

Oil Company? 


18 

A Yes, I have knowledge of that. I was the contract¬ 


19 

ing broker between the two parties mentioned before. 



Q I have here a document «diich I have marked as 


H 

Plaintiff's Exhibit 1 for Identification. Would you examine 



that, please. 


^9 

A Yes. This is the contract typ^ up frosi pencil 


24 

notes and this is my signature, countersigned by Mr. Pagel, 


25 

the gentlSBum I contracted with. 
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1 



2 

THE COURT: The pertlnAiit parts of It. 


3 

MR. SMITH: Y«8, your Honor. I am not familiar 


4 

with the Court's procedure. 


5 

THE COURT: However you irish to do it. 


6 

MR. SMITH: I will have my associate, Mr. John 


7 

^teroowlalcis, your Honor, sit in the witness chair tl.en. 


8 

the COURT: Ml right. If you will just cue your 


9 

adversary to the pages as you go. 


10 

MR. SMITH: It may be helpful for the Court to have 


11 

the chart which the %d.tne8s marked on the deposition. 


12 

THE COURT: All right. 

1 

13 

MR. SMITH: This is the deposition of Leonard 

1 

14 

Jean Peanarts, who was first publicly sworn before testifying. 

1 

15 

There was also an interpreter in attendance to assist 

1 

16 

Mr. Pennarts with his testimony if he didn't understand the 

1 

17 

guestion in English or vice*’versa. 

1 

18 

"Q Please state your full name. 

1 

19 

♦ 

"A Pennarts, Leonard Jean. 

1 

20 

”Q Ifhat is your occupation? 

1 

21 

"A 1 an a pilot from the Dutch pilot station 

1 

22 

in Flushing, a river pilot. 

1 

23 

”Q Bow long have you been a pilot? 

1 

24 

”A Now for nine years. 

1 

25 

"Q tfere you a Dutch pilot stationed at 

1 
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"Pennarts 16 

Flushing on December 14, l'i69? 

“A Yes. 

"Q Do you recall piloting a vessel called 
the WESTERN EAGLE? 

•A Yes." 

Page 3 1 

"Q Would you tell us what happened on that 
date, captain? 

"A Yes. I have been called in the night of 
13th of December, 1969 at =ibout 3:30, you can say. 

Then I was called for the pilot boat to 
go to the western eagle. The ship was bound for the 
port of Flushing. When I came on board it was about 
3*45, and according to ray paper the engine was stopped 
at that time. My position was between the pilot station 
and the port of Flushing. The wind was southerly 5 to 
€ and the ship had a bit of speed ahead. The visibility 
was poor, but enough that I could see the lights of the 
port of Flushing and the head of the pilot station where 
the pilot boats are waiting. 

My intention was when I came un board to 
swing the ship starboard round into the road for making 
fast the tugboats, but there was one problem. There was 
a ship at anchor off the head south of the red light of 
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17 


"Pennarts 
the port of Plushlog. 

"Q Captain, I will stop you right there and 
I will ask you to put on the chart the position of the 
tanker that was anchored. If you can do that, and circle 
the light that you just referred to. 

"A Just the position of the ship? 

”0 Yes. 

"A I think It was about this position. I 
don't know exactly, but — 

"Q We will just draw a line down there. That 
was a tanker, was It? 

"A That was a tanker, yes. 

"Q It was Inside of the circle that you just 
drew on the chart. Is that correct? 

"A Yes. 

"MR. SMITH: I would like to have the court 
reporter mark this chart as Exhibit 4, please.” 

Your Honor, that will be Plaintiff's Exhibit 3. 

THE COURT: All right. You want to call It Exhibit 
3 now or shall we call It the*same exhibit as at the depo¬ 
sition? Would that make It easier? 

MR, SMITH: Yes, your Honor. 

THE COURT: All right. It's 4 now. 

(Plaintiff's Exhibit 4 was received In evidence. 












15a 


"Pennarts 18 

MR. SMITH: (Continuing) ”Q Captain, would you 
also circln thn I'sd light that you referrs^ to at the 
entrance to the harbor? 

"A The red light was this one. 

"Q Circle that, please. I will just draw a 
leader off to the northeast and label that 'red light.' 
This is also on Pennarts Exhibit 4. 

Would you also on this Exhibit 4 put the 
approximate position of the WESTERN ERGLE when you 
boarded, to the best of your recollection? 

"A I think it must about be here. 

”Q I will just draw a line off to the south¬ 
west auBd call that 'boarded.' Now would you continue as 
to what happened after that? 

"A Yes. When I came on board I contacted 
with the VHP station Flushing radio, telling that I was 
boarded and bound for the port of Flushing. Then I 
changed the channel to 6 and I reported the tug boats to 
cone out for making fast to the ship. I stayed on 
Channel 6 on the VHF after that time. 

My intention was to go round the anchored 
ship starboard and wait in the road of Flushing for 
making fast the tug boats. When I was abeam of the 
anchored tanker, I put the engine — I just have to look 
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1 ! 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

i 

19 

20 i 

I 

21 
22 

23 

24 

25 


"Pennarts 19 

In the paper. It was at 3.52 the engine was put on half 
astern.” 

Page 6: 

"A That Is from the bell book. On my paper 
Is standing at 3.52. Having passed the anchored tanker 
full astern was given at the engines." 

MR. MESHRL: Cam I Interrupt at this point, your 
Honor? Shouldn't we Introduce the bell booK at this 
point, since he Is referring to it, and it was marked 
as an exhibit before? 

MR. SMITH: I have no objection to that, your 
Honor. Your Honor, it will be easier to skip 3 and 
caurry on with 5 because this is 5 also. 

THE COURT: Sure. 

MR. SMITH: I offer that in evidence at this time. 

MR. MESHEL: Wo objection. 

(Plaintiff's E^lblt 5 was received In evidence.) 

MR. SMITH: (Continuing) "Having passed the 
anchored tanker full astern was given at the engines and 
that w«.! have been doing ti 11 3.56. In that time the 
ship was swinging to port from about 96 degrees to 60 
degrees. 

"Q I am sorry. VThat time was that. Captain? 

"A In the time I was running astern. I 
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''Pennarta 20 

expected the ship to go starboard round but she was 
going to port. So she was heading with her head to the 
port of Flushing. After that I stopped the engine again 
and with the helm hard starboard and the engines running 
zdiead —- I will see what is in the paper. 

"Q Which paper are you referring to now. 
Captain? That is Exhibit 3." 

Your Honor, that is a stat«^ment that the pilot made 
from which he refreshed his recollection and I have no need 
to put it in evidence at this time. If Mr. Meshel would like 
to have it marked as an exhibit we could mark that one as 3. 

MR. MESHEL: Yes, your Honor. I believe there are 
two separate statements. I would like to have both marked. 

THE COURT: All right. 

(Plaintiff's Exhibit 3 was marked for Identification 

MR. SMITH; (Continuing) "A At 3.58 the engine 
wan running slow ahead and hard starboard rudder. The 
ship was coming starboard to about 95 degrees, but in 
that time I was too close to the No. 1 buoy to go further 
round and decided to put the engine astern again. If I 
should have run ahead I should have overtaken the No. 1 
buoy." 

Page 7: 

"A And the engine was stopped, according to 
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"Pennarta 21 

th« paperf at 4.05, and also to the paper full astern was 
rung. In that time the two tug boats were close to the 
ship for making fast." 

Going over to 8: 

”Q Continue, Captain. 

"A As I said. In that time the tug boats 
were coming to the ship to make fast. Forward on the 
port side there was a heaving line already thrown. 

I will have to look In the paper for the 
time of ships coming down the river. I was saying here 
'at about the same time of making fast tugs a coaster 
came Into sight ahead and proceeding down river.' 

MR. MESHEL: You are reading now from Exhibit 3? 

”A Yes, I am reading. I just told you that 
I wus reading. 'The coaster immediately sounded threa 
short blasts to which we replied with three short biast.^. 
The coaster passed port to port.' 

And then also from the paper, 'within a 
few minutes another vessel heading down river approached 
on the starboard bow.' That's the reason that I decldsd 
to stop the engine. 

"Q Do yoe have an Independent recollection 
of those two coasters cosdng down? 

"A Yes. The tug boats that were trying to 











m ill 


TT 
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1 

"P«nnarts 22 


2 

make fast at that time run off the ship. 


3 

"Q What do you mean by 'run off the ship*7 


4 

"A They left the ship. So for me there was 


5 

nothing other left as to try to get the ship off the 


6 

shore by the engines. 


7 

Then I read again In the paper, 'the 


8 

other vessel. Instead of passing down the starboard 


9 

side, passed down the port side and went clear. This 


10 

occurred about 4.10.* 


11 

■Q Now vdien you say passed on your port side 


12 

and went clear, would that be to the north or to the 


13 

south of you? Did he pass to the north or to the south 


14 

of you? 


15 

"A To the north. 


16 

"0 So that would be bot^/een you *•- 


17 

"A And the shore. 


18 

"Q And the shore? 


19 

"A Yes. Then I read again, 'at 4:11, after 


m 

the second ship had passed, I observed that the wind had 


21 

set the vessel over towards the north shore and we were 


22 

heading 45 degrees with Schone Waardln Light dead ahead.' 


23 

And then according to this paper at 4:12 


24 

I advised that the engine be run full ahead and that was 


25 

while she was already 45 degrees and the shore was 
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"Pennarts 23 

ftl '‘aady ah«ad and my anginas running astarn wara not 
halplng to kaap tha ship from off tha shora. I triad 
with hard starboard to gat off tha shora by running 

ahead, but I notload vary quick that that was not help¬ 
ing. 

So I put tha angina again at astarn and 
that was, according to this paper, again, 4:12 full 
ahead. And I have to look in tha ball book paper. 

4:12 atop, 4:13 full astarn. And hare in tha paper 
ag>>!.n. No. 3 "it was my Impraaslon that tha vassal first 
touched tha bottom at 4:15.' 

"0 Where wara the tugs at this time? 

"A Tha tugs at this time ware near tha ship, 
but In the wrong position to make fast, and whan I was 
close or on tha dike on nv first touch, after that tha 
ship want alongside tha dike. 

"Q Could you put tha approximate position 
vassal on Exhibit 4 %*haa tha tugs first ra *»a 
alongside before the coasters passed, approximately? 

"A The first time they want to make fast? 

"Q Yes. 

"A That must be near No. 1 buoy. 

"Q We %rlll put a line down to the south and 
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call that position A. 


24 


What was tho position of the vessel when 
she went on the dike, on the rocks? 

"A She was running 45 degrees and I just was 
in the sector white and green. So heading ahead 45 
degrees, like this. 

"Q Now we will that with a line out to 

the southeast and call that position B. 

Were the tugs made fast at any time 
between position A and B, Captain? 

"A No. 

"Q Did you attempt to get the ship free with 
the two tugs that were out there? 

"A If I had made fast the tugs in time we 
^•xe clear of the coaster, yes. 

if 1 had made fast the tug boat in 
the time we were throwing over a heaving line, in that 
when the ship was fast on one place only on the 
bow, that was enough to swing the ship in the good 
(direction and keep clear of the coaster. 

"Q Now after the ship grounded was there 
any attempt made to refloat it by the two tugs that came 
to meet the ship when you arrived? 

"A Yes. When we were grounded w made fast 
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a tug forward and a tug aft and thay were telling there 
was coming a third tug from the same company. I asked 
them to try to tow her off, but in a little time I saw 
it was not possible for two tugs, one forward and one aft 
to take her off. 

Then I asked the forward tug boat to go 
astern, to make fast astern. 

"Q The ship was ultimately refloated that 
day by tugs from Antwerp, is that correct? 

"A Well, not all the tugs were from Antwerp. 
The tugs of the bunker station also had the job. 

"Q That would be SHV, %rould it? 

"A SHV, yes." 

This is on Mr. Meshel's cross examination, page 40t 

”Q Now you say in your statement. Exhibit 3, 
that you had to make an alteration of course because of 
the No. 1 buoy, is that right? 

”A Where does it say that? 

”Q Page 2. Did you have to make a special 
course change because of the No. 1 buoy at any time? 

”A Yes. If I had proceeded in the way I was 
going I should have overtaken the No. 1 buoy. 

”Q ' What was your heading prior in time to 
coming upon the No. 1 buoy? When you were west of the 
No. 1 buoy what was the approximate heading of your 
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▼«8a«l? 


"A I said 95 dagraas. 

I 

"Q And was tha buoy on tha starboard part of 
your vassal or on tha port part of your vassal as you 
approachad it frosi tha vast sida?* 

On paga 41: 

"Q Now do I taka it that thara was a 
southarly wind working against ycnir ?>ow? 

"A Yas. 

”0 Why didn't you simply make a simpla 5 
<*« 9 Yaa coursa altaration to port to gat past tha No. 1 
buoy? Why did you find it nacassary to do what you did? 

"A To taka out tha spaad and to maka fast tha 

tug boats. 

"Q I taka it thara was a floodtida running? 

"A Yas. 

•Q And thara was a wind which was cosdng froai 
tha southarly part of your vassal? 

*A Yas. 

■Q Did this hava any affaot, if at all, of 
pushing your vassal toward cha port sida of tha buoy? 

"A Yas. 

"0 Ifhat altaration did you maka? 

"A z gava har full astam. 
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"Q When was that, what time was that? 

"A 0405. 

"Q After you cl<*ared the buoy, I believe 
you testified that the tugs eventually appeared on the 
scene, is that right? 

"A Just 0405 the tugs were trying to make 


fast. 

"Q Could it have been later than that the 
tugs appeared on the scene, later than 0405? 

"A No, I don't think so. 

”Q Would you look at your statement, 

Captain, Exhibit 3. You say at 0405 tugs arrived. Is 
that right, is that what you are saying? 

"A Yes. 

"Q Did you give them any orders? 

"A Yes. I gave them orders to make fast. 

Also to the crew of the ship. 

"Q Was your vessel going astern at the time 
that you gave those orders, full astern? 

"A I have to look in the papers. 

"Q Would you look and see? 

"A 0405 full astern. 

”Q And did you expect the tugs to make fast 


while you were making a full astern roovenent? 
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"A Yes. 

"0 You mad« no sternway in five minutes? 

"A No. 

"Q Did she ever make any stemway? 

"A I don't think so, because if she was 
making sternway, I was not there running on the dike. 

"Q You have a floodtide running and you have 
n strong southerly wind and you are not making any ster>i<- 
way, is that your testimony? 

"A Yes. 

"Q Your testimony is that you never made any 

sternway? 

"A I tried to make sternway, but if I had 
made stemway we were not coining so close to the dike. 

"Q Was your vessel moving towards the — 

"A She was still moving. 

"Q Toward the shoreline from 0405 to 0410, 
or was she staying in the middle of the fairway? 

"A 0405 I stopped the engines. Here I said— 
I will just have to look in the paper. In that time, 
at 0405, there was a coaster coming. 

*Q Now there came a time when two coasters 
appeared on the scene, is that correct?" 

MR. MESHBLz I haven't interrupted so far, but 
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could VO ju«t hav« thoM laat two words so w« havo tha con- 
taxt? You aakod a quaation and you navar got an anawar. I 
taka It tha anawar la "toward tha northam ahora," tha anawar 
ha finally gavar which way aha waa aovlng. 

MR. SMITHi All right. On tha top of paga 45: 

■Q That'a right. Now can I aak you from 0405 
to 0410 whathar your vaaaal waa novlng toward tha 
northam ahora? 

•X Yaa« rx»vlng with tha wind, northaaat. 

"Q Now thara cauoa a tlma whan two coaatara 
appaarad on tha acana, la that right? 

"A Yaa. 

*Q And thay wara haadad la which dlractlon? 

"A Ona la on tha port alda and tha othar la 

on tha ataxboard alda, but both want paat on tha port 
alda. 

”Q Thay wara handing waatarly? 

"A Thay warn handing waatarly, but axact 
couraa Z don't know. 


*0 How long bafora thay ap p aa r ad on tha 


aoana had you aaan thorn on tha radar acraan? 


"A Flwa or tan alnutaa. Z don't know 

axaotly." 


That*a on paga 46 
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Going ovor to the botton of page 48: 

"Q Was your full aetem also given to avoid 
the coastere? 

*A That .ifi what I exactly don't know. 

"Q You saw the coasters ooadng down, isn't 
that right? 

”A Yes, but ny full astern was given in the 
first place to avoid ^ne No. 1 buoy. 

”Q What tine was that? 

■A 0405. 

”Q At 0410 did a coaster, the second coaster, 
pass your bow?" 

Over on page 49: 

"A You mean did the ship cross ny bow? 

"Q Yes, exactly. 

"A I think she would pass ny ship, but I 
stopped the engine in case 1 didn't know if she wanted 
to pass ne on the stai^oard or on the port side. 

"Q The question I asked you was, did she 
actually start fron the starboard side and cross your 
bow to the port side and pass you port to port, the 
second ooaster? 

”A Yes. 

"0 And that was some tine around 04107 
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"A 0411. 

"Q Wera you concarned about a collision with 
tha sacond coastar? Is that the raason you stopped your 

vassal? 

"A Yas. I wanted to give her room. 

"Q Approximately %#hat was tha closest part 
that that second coaster's bow came to your bow when 
she eventually did cross in front of you? 

”A I can't guess. 

"Q Approximately. 

"A It was close. It was not close enough to 
make a collision. 

Would you look at your statement and 
see if this is accurate. Do I take it. Captain, that 
from the time you boarded until the time the vessel 
stranded at two separate tisMS you gave full astern 
SMneuvers, specifically 0352 to 0356 and later at 0405 
to 0410, and in both instances when you gave those full 
astern novssients your vessel's bow swung to port, is 
that right? 

"Q Now based on your experience is it usual 
or unusual for a right-handed screw T-2 tanker such as 
the WESTERN EAGLE to swing to port when you give it a 
full astern maneuver? 
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"A No. 

"Q Is it unusual? 

"A It is unusual. 

"Q What is the usual maneuver that a vessel 
of that type makes vrtxen you put it full astern, a right- 
handed scr*^? 

"A Going to starboard. 

”0 Were you surprised that she didn't swing 
to starboard rather than to port? 

"A Yes, you are always surprised if she 
doesn't do it, but you know the reason why she is not 
doing it. 

"Q What was the reason? 

"A The wind. 

"Q Now at any time prior to stranding, as 
you were headed in the direction of the northerly shore, 
the lee shore, did you ever consider putting the vessel 
full astern with a view to swinging the bow to port and 
backing away froai the northern shore? 

"A No. The ship is taking a position in the 
wind and for the rest she is not coming any more to port. 

"Q Then why did you give full astern orders 
at 0411 and 0413, as set forth in your statement? 


"A Well, 0411 I gave full astern just to try 
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to got the ohip in tho rlvor and not to bo otrandod." 

Going ovor to pago 54 1 

"Q Could you aoo any ahoro llghta at the 

tlmo that you first boarded tho vooaol? 

"A Yea. 

"Q Thoy woro viaiblo to you, the ahore 

lights? 

“A Tho light of tho Roeiorschoofd and tho 
light of tho nautical — from the port of Flushing. 

MR. SMITH 1 He also indicated tho light 
circled and marked "rod light’ on Ponnarts Exhibit 4. 

MR. MESHELi At what point in time, 
Captain, did you realize that your vessel was being set 

toward tho northerly shore? 

"A At what time do you moan? 

"Q I take it that there came a point in time 
when you realised that tho wind and tho tide woro 
pushing you toward tho loo shore, is that right? 

"A Yes. 

"Q When did you first realize that in point 

of tine? 

"A That was just the time after trying to 
make fast those tug boats that wo always sot down to 
coast, but when %ro didn't manage to make fast those tug 
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boa^fl wy only try wan than to gat off on our own powar. 

"Q Whara wara you with ralatlon to the 
Schona Naardln? 


buoy. 


”A It iBust ba just abaan or just past No. 1 


"Q Would you indicate to me where you were 


on your Exhibit No. 2 by circling in rad ink that area 
whan you first raalisad that your vassal was baing sat 
against tha laa shore? 

”A In this position. 


plaasa. 


*Q Now would you circle that in red panr 


Was this before or after tha coasters 


came on tha soana? 

"A Before. Thera is tha maneuvering whan I 
went to port with full astern, running full astern. 

”0 So you had nanauvarad your vassal to port 
even though you realised that your vassal was being sat 
to tie laa shore? 

"A No, I didn't raanauvar her to port. She 
was oosdng to port. 

*Q She was coising to port? 


25 


A Yes. 

'Q What tine was this? 
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"A That Is the time that 1 wanted to correct 
her. That was 035Q slow ahead was ordered. 

"Q That was the first time? 

”A That is the first time to correct her, 
but in combination, it is always in combination. My 
whole Intention was to go starboard round, but after 
full astern she was coming port. That is the reason she 
was coming closer to the coaster. Then you want to 
correct her to go up into the road. 

”0 Where is the No. 1 buoy on Exhibit No. 27 

"A Here." 

We are going to run into a problem now, your Honor. 
We have already marked Plaintiff's Exhibit 2 and this is 
Pennart's Exhibit 2. I think we will have to mark it 
Plaintiff's Exhibit 6 now. 

THE COURT: All right. It will help me if 
you will transpose it as you read from r.ow on from the 
deposition. 

MR. SMITH: Yes, your Honor. 

(Plaintiff's Exhibit was marked for 
Identification.) 

THE COURT: I can't, as I look at it, relate 
it to Exhibit 4, the chart. Perhaps you and your 
adversary could transpose what is on your Exhibit 2 for 





33a 


”P«nnarts 36 

Identification onto Exhibit 4, ao we will have it all on one 


chart. 


Let's try that. I will take a few minutes recess. 


See if you can agree on it. 
(Recess.) 


MR. NESHEL: Your Honor, %fe attempted to satisfy 
your requirements. Unfortunately, when we did it, it's really 
%irrong. I want your Honor to be alerted to it. 

MR. SMITH: It's not quite right. This should 
actually be moved over a little bit. This position here on 
the other diagram is more in this position here. 

THE COURT: How in the world am I going to rasiember 
that? Can't you give me em accurate diagram of this on which 
you can agree or at least show me where your disagreements 
are, give roe two ? 

MR. SMITH: We tried to put it on one chart, your 
Honor, but it just didn't work. It's hard to scale it. 

THE COURT: All right. We will limp along with this 
one. If I am confused that's par for the course. 

MR. SMITH: (Continuing) "For the record, I think 
you had better mark each of those circles. We won't 
be able to tell which is which. 

NR. MESHEL: All right. I am going to put 'buoy' 
on No. 1 buoy." 
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That was oas of ths laarkiags ws just put on 
Plaintiff's Exhibit A, your Honor. 

"Tns othar ona wa will call 'first startad to sat.' 

"Q What specific orders did you give to the 
tugs, if any, when they aventxially arrived on the scene? 

*A To make fast as quick as possible. 

”0 How far from the northern coastline were 
you when you gave that order? 

*A I just was near the No. 1 buoy. 

"Q And how far were you from the noriliem 

coastline? 

”A It is also approximate. 

"Q How many cables? 

-A 3 to 3-1/2. 

”0 Did you know at the time you wereiboard 
that vessel how many cables the No. 1 buoy was from the 
northern shore? Did you know that as part of yovir 
practical knowledge of the Scheldt River? 

"A Yes. 

"Q Were you concerned about the position of 
your vessel at the time that you were a^eam of the No. 1 
buoy? 

* 

"A No. X just based also the maneuvering of 
the ship to make fast the tug. 
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"Q W«r« you concernod about th« poaition of 
your vessel with regard to the northern shore at the 
time that you passed the No. 1 buoy? 

"A If there were no tugs or if there were 
tugs to make fast? 

"Q Here you concerned, %diether there were no 
tugs or whether there were tugs, about being too close 
to the shoreline? 

"A Well, if there were no tugs I would have 
taken another decision. 

"Q What other decision would you have taken? 

"A If there were no tugs and I was in this 

position I should have sailed up the river. 

"Q And done what? 

“A Just go to — 

"Q No. 5 buoy? 

"A Round the bend, yes. 

”Q Is there a No. 5 and 5A buoy that you can 

turn? 

"A Yes. 

”0 And is that the normal way a lot of ships 

turn? 

”A No, it is not normal. The normal way is 


to turn here 
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2 

NR. SMITH: Tha wltnass Indicated on 


3 

Exhibit 4 a position between 'boarded* and 'tanker.'" 


4 

Going over to page 59: 


5 

"Q Why didn't you wait for the tugs? 


6 

"A I was in such a position that I couldn't 


7 

wait over there. 


8 

*0 What prevented you from laying anchor 


9 

and waiting for the tugs? 

■ 

10 

"A I was in that position I couldn't go 


11 

starboard round because of the anchored ship. So first 


12 

I had to pass that ship. 

t 

f 

13 

"Q And there came a point when you did pass 


14 

it? 

1 

15 

■A Yes." 

1 

16 

Going over to page 61: 

1 

17 

"Q What prevented you from making a starboard 

i 

18 

maneuver any time after you arrived at the No. 1 buoy 


19 

or went beyond it? 


20 

"A The banks just past the buoy. I can't 


21 

go round starboard after the No. 1 buoy.” 


22 

Page 62: 


23 

”Q Was there anything beyond the banks which 

1 

24 

prevented you from making a starboard turn? 


25 

”A Zf Z am past No. 1 buoy Z have to sail up 

« 

J 
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the rlvcur. 

”Q Was there anything that prevented you 
from doing that? 

"A Yea. 

"Q What? 

"A I wanted to w ‘ ‘a fast my tug boat. 

"Q I take it you were now attempting to 
maneuver your vessel so that you were stennlng the tide, 
isn't that right, so that you could steady your vessel? 

"A I was in a certain position. The tug 
boats were trying to make fast and if they were fast I 
was out of the trouble. 

"Q You said you had tried to make a starboardl 
turn and you couldn't, isn't that right? 

"A In the first time? 

*Q Yes. 

"A Yes. 

"Q Mhy were you making that starboard turn? 
What was the purpose? Did you have a purpose in 
attempting to make it? 

"A Tee. 

”0 What was your purpose? 

"A To make fast the tug boats and to keep 
the ship steady In the current. 
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"Q To k«ep th« ship staady in tha currant 
80 that tha tugs could maka fast? 

"A Yas. 

"Q Was thara anything that praventad you, 
onca having passed tha No. 1 buoy, from making a star¬ 
board turn so that you could stem tha tlda so that tha 
tugs could maka fast? 

"A Yas. I don't Ilka to sail aftar tha buoysj. 

"Q Why not? Is thara any danger? 

"A At No. 5 wa have more room hhan here. 

"Q Why didn't you go and turn thara If you 
ware concarnad? 

"A Bacausa tha tug boats ware trying to maka 


fast. 

"Q Ware you attempting to make a starboard 
maneuver and stem tha tlda so they could maka fast? 

"A That Is tha normal way. 

"Q And ware you attempting to do that tha 

normal way? 

"A Yas." 

'loJng over to page 65: 

”Q Do you recall In your statement tha fact 
that you said that you thought that tha bow was wedged 
along tha dike as you made a forward maneuver? 
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"A First th® bow and then th® rast of th® 
ship was blowing alongsldo.” 

Pag® r>€t 

"Q You mad® a roamauvar at 0412 of full ah®ad. 

Is that right? 

”A Yas. 

"Q And you gava It a hard starboard ruddftr? 

”A Yas. 

"Q And what happanad to tha ship «rhan you 
that comnand? What did tha ship do? 

"A I don't know If sha was moving starboard, 
but aftarwards I thought It was so closa to tha shora 
that It was not any mora posslbla to gat har off In that 
way of manauvarlng. 

Paga 68t 

”Q Did thara coma a tlma t^an tha whola port 
slda of tha WESTERN EAGLE was flush against tha dlka? 

"A Yas. 

"Q Zs tha position that you hava narkad on 
Exhibit 1" — 

Tour Boner, hare wa will hava to maka Pannarts 
Exhibit 1 Plaintiff's Exhibit 7 and I will oorract It as 


wa go along. 

THE COURT) All right. Thank you 
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(Plaintiff's Exhibit 7 was marked for Identification ) 
MR. SMITHt (Continuing) "Q Is the position that 
you have marked on Exhibit 7, where the vessel is ben# 
toimrd the coastline, do you now say that that is 
incorrect? 

"A This is my last position. 

"Q Is that a correct position? 

”A Yes. 

”Q Where was that with relation to Schone 
Waardin at the time that the vessel's entire port side 
was flush against dike? 

”A The exact position, the only thing I know 
is we were just reading the red and white light of Schone 
Waardin. The exact position putting in the chart, if it 
was here or a few meters up or down, I don't know.* 

Going over to page 71: 

”Q While you were there did the tugs make 
fast to the WESTERN eagle's bow and stem? 

”A Yes. 

"Q While she was on the dike? 

*A Yes. 

”0 And didy>u observe than steaadng away in 
a southerly direction in an attsnpt to pull it off the 
dike? 


A Yes 
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"Q And did the WESTERN EAGLE nova In a 
southexly direction at all that you could see? 

"A Not off the shorer no. 

"Q You say this was solely due to the %#ind7 

"A She was not at the bottoai. 

”Q Was this solely due to the wind? 

"A Yes." 

Page 76/ redirect examinationt 

"Q Captain/ on the first statement that you 
made would you circle the position of the anchored 
tanker?" 

That would be Plaintiff's Exhibit 6, your Honor. 

"Now on Plaintiff's Exhibit 7/ which is the 
typewritten report that you submitted/ you testified 
to that/ %#ould you circle on that one the position of 
the anchored tanker?" 

That would be on Plaintiff's Exhibit 1, your Honor. 

"Is there any difference bet w een the position 
on Plaintiff's Exhibit 6 and 7? 

"A It must not be. I don't know who make 

the print. 

"Q Is it approximately the sssm? 

"A It must be approximately the same/ yes. 

"Q Now co m pare it with the position on 
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Plaintiff's Exhibit 4. How do Exhibits 6 and 7 compara 
with Exhibit 47 Compara tha position markad 'tankar* 
on Exhibit 4 with tha position on Exhibit 6. Is thara 
any diffarancr? 

"h Not much. 

”0 Nas thara anything unusual about tha trim 
of tha WESTERN EhGLE? 

"A About tha trim? 

*Q Tas. 

”A Na gat mora ships with that kind of 

draught. 

"0 Tha draught of tha WESTERN EAGLE? 

"A Yas. 

*Q What was tha trim of tha western eagle 
whan you boardad bar oa Dacambar 14? 

”A That was what thay gava ma, forward 11-7 
and aft \9-6. 

I 

"0 Bawa you pilotad any othar wassals with j 
siadlar draughts? 

*A (Ml, yaa.* j 

That is tha and of Panaarts dspositioo» your Boaor.'l 

NR. NBSBlLi Tour Boaoff, do Z assuaa that tha aatirh 

' * 

dapositioa will ba introdooad and Z don't hava to raraad — 

THE OOURTt No. Don't assuM a thing. 
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MR. MBSHELt All right. Your Honor, th«r« wan 
another statamont glvan by tha maatar and I would offar both 
exhibits into avidanca, previously marked Pannarts Exhibit 3, 
and tha prior exhibit, which has bean marked as, I believe, 6. 
THE COURT: All right. 

(Defendant's Exhibits A and B %#ara received in 

evidence.) 

MR. SMITH: Your Honor, would it be all right for 
Mr. Werner to be excused, the first witness we had? 

THE COURT: Yes, as far as 1 am concerned. 

Just so that I can work ray schedule a little bit, 
can you give me some idea about how long you people will 

require to oonplete this case? 

MR. SMITH: Does your Honor require that we put in 

the evidence on damages also? 

THE COURT: Not necessarily. I would think we 

could refer that to a special master, if there is to be assesi 
ment of damages, or you could work it out. I leave it to you. 
You can do it either way you wish. 

NR. SNlTlf: I hope to finish our case some time 

this afternoon, your Honor. 

THE COURT: Can you help me? 



NR. NESHBL: 1 have one witness, your Honor, and I 
expect that on aqr direct examination he would take I would 
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sfitinata 45 mlnutaa to an hour, perhaps two. I don't know. 

THE COURT: Do you think we could finish this case 
today? There is another one to follow you. I would just 
like to alert the next people so that they can be here without 
my waiting around idle. 

MR. SMITH: X4e have two depositions to read, parts 
of the depositions, your Honor, and one more live witness in 
plaintiff's case. 

THE COURT: I Should think you certainly ought to 
be able to do that, we should be able to finish today, and 
by that I mean before 5:00 o'clock. 

t 

MR. MESHELt All right. Page 18: 

"Q Now would you indicate on Pennarts 
Exhibit- 4 wh«re the Buitenhaven is located? Would you 
point juat initially with your hand. 

"A Just about here. 

s 

"Q Now would you circle the Buitenhaven with 
this red pen that Z have? 

Would the record indicate that the 
witness has circled on Exhibit 4 that area known as ‘ 
Buitenhaven in red ink. 

! 

Now let me reed for a second. Captain, 


25 


from Exhibit No. 3” which is now Z believe Defendant's 
Exhibit A, which is the statement. 
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THE COURT! It would b« helpful if on a deposition 
lawyers qav<-, thought to the fact that the case might go to 
trihl some day and add some known system of numbering. It's 
unbelievable. Case after case after case. It's a wonder 
the courts are five years behind. It's a wonder they aren't 
55 years behind. 

Go ahead. 

MR. MESHEL: (Continuing) "I direct your 
attention to paragraph 3 of Exhibit 3 on page 1 and ask 
you whether that helps to refresh your recollection 
that you were abeam of the Buitenhaven when you first 
boarded the vessel rather than what you have indicated 
on Exhibit 4. 

”A That is abeam of the Buitenhaven. The 
tanker was just abeam this port of Flushing. We call 
that the Buitenhaven. 

"0 Maybe ray question was a poor one. Let 
ne state it again. 

Z an reading now from Exhibit 3. Would 
you read along with bm« please? It says# 'unfortunately' 
do you see the word 'unfortunately'? 

"A Yes. 

”0 'Unfortunately, the pilotage boat was 
late in leaving the harbor and instead of boarding the 
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WESTERN EAGLE off the pilot Station I was not able to 
get on board until the vessel was nearly abeam of the 
Bultenhaven.' 

"A Yes." 

Page 22: 

”Q This was the first week, however, that 
you acted officially as a harbor pilot. Is that right? 
"A Yes. 

"Q That Is all I was asking. Now when you 

; 

boarded the vessel did you have any conversation with 
the vessel's master concerning the vessel? Ycis or no. 
"A No. 

”0 And did you later learn that the vessel 
was lower by the stem than she was by the head? 

"A No. 

"0 The master never told you about this 
either, did he? The master never told you that either, 

di«l he? 

"A No. 

*0 Did you ever learn In maneuvering the 
vessel that the WESTERN EAGLE behaved differently than 
an ordinary T-2 tanker would had she been fully down by 
the head? Do you understand the question? 


"A No." 
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I apologize, your Honor. I'm sorry. I'm sorry. 

I shouldn't hav« rsad that. Would you strlka that 
<luastlon and tl.'at answer. 

Page 33.. at the bottom: 

"Q Did you experience any difficulties 
““^•Mvering that vessel because of the fact that she 
was light by the head? 

"A Yes." 

That is with reference to a T-2 tanker. 

Page 24, top of the page: 

”0 What difficulties did you experience 
because of that condition” referring to being light by 
the head. 

■A The first thing for the wind. 

"0 What effect did the wind have on the bow, 

if any? 

"A Ton hope that she is coming starboard 
with running ^ull astern, but you know it is a small 
possibility. 

"0 Did she go starboard? Did the bow swing 
to starboard when you went astern with that vessel? 

■A No. 

”Q Did she do the opposite? 

•A TBs. 

"0 What do you attribute this to? 
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"A To stop the snglne and glva her her head. 

"Q No. Was there a reason why the vessel 
behaved differently than you thought she would react? 

"A The wind, yes. 

"Q Anything else besides the wind? 

"A No. 

"Q What about the fact that she was light 
by the head? 

"A That Is only the reason of the wind. If 
she was light by the head. 

"Q So the wind would have a greater force 
on swinging the bow? 

"A Y«jS . 

"Q And this wasn't discussed at all by the 
master, he didn't warn you of that? 

"A No. 

”Q When you boarded the vessel did you have 
any conversations at all with the sea pilot? 

"A Well, the only thing Is that he told me 
she was bound for the bunkering station at Flurcilng. 

*0 To your knowledge, had he ordered the 
tugs at the time you boarded the vessel? 

■A No. 

"Q So that when you boarded the vessel the 
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tugs were ordered for the first time. Is that right? 

"A They were ordered to come out. 

"Q Yes, but for the first time? 

"A Yes. 

"Q And that was by you? 

*A Let's say I ordered the tugs to come out. 
I don't know what the officer was talking about. 

"Q Now from the time you ordered the tugs 
until the time that they finally appeared on the scene 
had the WESTERN EAGLE proceeded in an easterly direction 
down the Scheldt? 

"A Yes. 

"0 There is a paragraph in your statement 
which said that she had an excessive speed. Did she 
have an excessive speed from the time that you boarded 
her until the time that the tugs ultimately arrived? 

"A Yes. That is because of the floodtide 
and a combination of the wind and some of the speed of 
the ship. 

”0 In your experience in the Scheldt have 
you ever had occaslonvhhre you operated a ship as a 
pilot and you had to wait for tugs because they weren't 
available, for some reason they were somewhere else and 
you had to irait for than? 
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"Q la it tha common practlca that whan this 
altuation occurrad you attanpt to stam tha tida and 


anchor your vassal? 

"A Yaa." 

At tha bottom of paga 26: 

"Q Do you know what tha width of tha Schaldt 
Rivar is at that part of tha rivar whara you attamptad 
to raaka your starboard turn? Is it approximataly a mils 
and a half? 


”A Half a mils it is. 

"Q Lat ma show you Dafandant's Exhibit 2" 
and tha witnass is prasantad with tha chart at paga 27 
and ha coraputas tha distanca, "ovar ona mila 1.2." 

Paga 27, aftar tha computation of 1.2: 

"Q Othar than this tankar” rafarring to an 
anchorad tankar, "wara thara any othar vassals anchorad 
in that araa? 


"A That is tha thing. Thara was no ship 
anchorad batwaan tha vassal and tha No. 1 buoy in this 
araa. Zn hara, Z don't know. 


*Q Zs it unusual to attsag>t a turning 
whila thara ara othar vassals anchorad in tha 


Sohaldt? 

"A Zt is not unusual. 
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"Q It is a pretty common occurrance, isn't 

It? 

"A The current is two knots. 

"0 No. I said it is a pretty common thing 
for vessels to turn in the Scheldt^ is it not? 

"A If we have to wait we have to turn in the 
current. That is normal. 

”Q Is it uncommon for vessels to attempt a 
turning maneuver in the Scheldt while there are other 
vessels laying at- anchor? 

"A No, not uncommon. 

"Q You were attempting a stairidoard maneuver, 
is that right? 

"A Yes. 

"Q And you were attempting to come around 
astern of the anchored tan)cer? 

"A Yes." 

Page 29t 

”Q Now is this diagram that you have put 
here on Exhibit 4* — that is the chart and I believe 
it's the same exhibit number — "accurate in light of 
this statenenV referring to Statement B. 

"A For me it is the south side, but not the 
soutti side of the anchorage. 
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"Q l8 thi8 olrcl* her* on the north side 
of the Scheldt or the eouth 8ide7 


"A That 18 the north 8lde of the Scheldt. 

”Q According to your 8tateinent, I take It 
your recollection waa back then It waa on the aouth aide?* 
"A On the south aide of the river, yea. 

"Q So that this diagram would be inaccurate 
to the extent that It la on the north aide. Indicating 
Exhibit 4, ia that right? 

*A It ia the aouth aide of the river, but 
not the aouth side of the anchorage.” 

Page 31. I am sorry. It really begins the last 
sentence on page 30t 

*0 Were you an advisor or were you in charge 
of that vessel,” indicating the WESTERN EAGLE. 

*A The pilot is an advisor acoordipg to the 

law. 


*Q Is that tHe Dutch law as you understand 
it? 

”A Yes. 

*0 New If you had been given a countermand 
by the master would you have obeyed the master? 

”A Yes. If the captain wants to do anything 


else he can go his way 
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"Q From the time that you boarded the vessel, 
wherever that was, until the tine the vessel finally 
stranded, did the master ever Indicate zmy countermand 
of any orders that you may have given? 

"A No. 

"Q Was he In your presence during the entire 
time that you were aboard the vessel? 

"A Yes. 

"Q Within talking distance? 

"A Yes. 

"0 On the brl i.- ? 

"A On the bridge. The only thing in that 
time I had to walk fzom port to starboard, so It was very 
busy. 

”0 Now would you Indicate, using your hands, 
the approximate size of the radar screen that was aboard 
the WESTERN EAGLE? 

”A Approximately. It is a long time ago. 

"Q Was It sull or large? 

”A SsMiIl or large? Medium. 

”0 Did you have any difficulties because of 
that screen of observing the coastline? 

"A The picture was not a beautiful picture. 

”0 What was unbeautiful about it? 
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"A W* had a lot of echo from the waves. 

"Q And It waa difficult to read at times? 

”A It was not difficult to read. It was — 

how do you call It? Sometimes you have a very good 
picture, but soaietlmes you have, because of the waves, 
a bit gain, do you call It? 

”Q So you did not get a clear picture all 

the time? 


”A She was clear not exactly just near the 

center. 

*0 And did that precent problems for you In 
attempting to maneuver the vessel? 

"A No. 

"Q Did that present problesm for you as you 
came close to the coastline, maJclng out the center of 
the picture? 


"A At that time we had no time to look In 

the radar. 


"Q nils was during the time that you were 
getting close to the coastline, that you didn't have 
time to look at the radar? 

"A Yes. 

*Q You had a lot of clutter on the screen,* 


referring to the radar erreen 
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"A Yes. 

”Q You had cluttar on th« scroen? 

^ "A Yaa. 

"Q Wars you inpadad in any way or pravantad 
in any way from making a starboard turn onca you had 
passad tha stammost portion of tha tankar? 

"A No. 

"Q Can you indicate why a starboard manauvar 
was not mada aftar you passad tha stem of tha tankar? 

”A I first want to gat off spaed, because to 
gat off spaed my stem was coming to port. That is tha 
reason I just had to taka tha old position up. So I 
gave full astern. Tha head was running por t . 

"Q Did you feel at tha time that you had 
passed tha tankar that your vassal was making too much 
spaed? 

I 

”A Too much spaed? The flood tide was running 
She is running —- Z don't know exactly with tha southerly 
wind, but normally it is two knots, and to taka off that 
s paed and tha little spaed of tha ship, that is tha 
raasop why Z — 

"Q Ny question was, however, did you feel tha 
she was traveling too fast and is thatthe reason why you 
didn't mshe a starboard maneuver? 
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"MR. SMITH: Vfhat do you mean by 'too fast'? 

"MR. MESHEL: He used the expression 'too fast' 
and I «raint to know what he means by that. 

”Q Isn't that the expression you used. 

Captain? 

"A Too fast, yes, too fast to go round. 

"Q How fast was she going at the time that 
you attempted to make a starboard maneuver? 

"A That is a thing I can't tell exactly, but 
over the ground 3 to 4 knots." 

Page 38. I am sorry. Actually It starts at the 
bottom of page 37, the last question. 

"Q Your statement was that you didn't make 
a starboard turn because you had excess speed. Isn't that 
right? 

"A Look, the distance between this ship and 
the No. 1 buoy Is too small to make a starboard direction 

I 

I 

I 

If you are running on any speed. 

"0 ffhy %fas It too small for you to make a 

i 

starboard turn? Hhifc prevented you? That Is the question 
I am getting at. What prevented you from making a star¬ 
board turn once you had cleared the tanker? 

"A I should like to go In the road to make 
fast my tug boats. 









"Pennarts 


60 


"Q Th« question was: what prevented you? 
That is the question I am getting at. What prevented 
you from making a starboard turn once you had cleared 
the tanker? 

"A I should like to go in the road to make 
fast my tug boats. 

"Q The question was: what prevented you 
from making a starboard turn. You told me you were 
attempting to make a starboard turn. 

"A Yes. 

"Q What stopped you from completing it? 

J "A I first want to put off my speed. 

"Q Why? 

”A It is easier to get round the ship. If 
I start at the speed of zero and I give full ahead, she 
is turning better than I should try to put the ship 
starboard in dead slow ahead. 

"Q Are you telling me now it was easier to 
maneuver with less speed than with more speed? 

"A No, it is not easier. She has to get 
some pressure on the rudder, which means keeping a 
steerage way. 

”Q Did the master ever order you at any 
time to swing around your anchor or to drop anchor 
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prior to attompting to maka a starboard turn? 

"A The mastar is asking nothing." 

Paga 40, sacond fron tha top: 

"Q Did you know anything about tha charactar- 
istics of that vassal," rafarring to tha WESTERN EAGLE, 
"bafora you took ovar, how sha turnad? Did you discuss 
this with tha nastar? 

"A No, and that is a casa wa do not discuss 
vary oftan with ship's captains." 

Paga 41, first quastion: 

"0 As you wara staaming down tha Schaldt in 
an aastarly diraction haadad toward tha No. 1 buoy was 
your bow on tha laft sida or tha right sida of tha No. 1 
buoy? 


"A Zn tha that Z dacidad to giva astam 

aha was about right ahaad." 

Tha bottosi of tha pagat 

*Q And tha Ho. 1 buoy was alaost daad ahaad? 
"A Tas. 

*Q Z taka it tbara was a floodtida running? 
•A Yaa." 

Paga 42, saoond quaationt 


”0 iVhy did you find it 
ooursa altaration, if that was so? 


issary to aaka a 
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"A To b« auro. 

"Q What alteration did you make? 

"A I gava her full aatem.” 

We are repeating here, but I want to give It a 
context. 

”Q When was that, what time was that? 

"A 0405. 

”Q Had you now decided not to make a atar-* 
board maneuver? 

"A Yea. 

"Q When did you make that declalon, at what 
time did you decide not to make a atarboard maneuver? 

"A When I saw that It waa not going correct 
If I waa running ahead. If I waa atlll running ahead. 

"Q You told ua that you Initially atarted 
to make a atarboard maneuver and then you changed your 
mind. 

”A Yea, I changed my mind becauae If I didn't 

, , > 

change my mind, I waa juat running over the No. 1 buoy. 

"Q And what time waa It that you changed 
your mind and decided you were not going to owke a atar¬ 
board maneuver? 

"A When I atopped and gave full aatern. 

”0 What tine waa that? 
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hA It Is put in here 0405. 

"Q After you cleared the buoy I believe you 
testified that the tugs eventually appeared on the 
scene." 

We already have that. I withdraw the question. 

The bottmn of page 44. It's out of context, but 
Mr. Smith read everything but it. He is talking abouv. 
whether the vessel made stemway or not. 

"Q Was your vessel moving toward the — 

"A She was still moving." 

Page 45. We are talking now about the coasters, 
to give it a frame of reference. 

"Q Thrv vrere heading in a general westerly 

direction? 

•A Yes. 

"Q Did their appearance on the scene come as 
a sudden surprise to you or had you seen thorn before? 

"A First X have noticed them on the radar, 
but afterwards no more. 

"Q You disregarded — 

"A I saw them." 

Page 46. Mr. Smith read part of it, in which he 
said, "How long before they arrived on the scene?" The 
answer was "Five to ten minutes." These are the down 
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rlvar coasters now. 


"Q And was that the last time you looked 
at the radar screen? 

"A Yes. 

"Q So front the time you first saw then, " 
Indicating the coasters, "ten minutes before until the 
time they appeared you had not made any — 

"A I had no ti-me to make a radar observation, 
"Q During that time period did you blow any 
whistles of any kind other than the three blasts? 

"A Three short blasts. 


*Q Other than that one, did you make any 


whistles? 


"A I don't tiink so. 

"Q I show you a portion of what purports to 
be the vessel's deck log book — for the record, this is 
plaintiff's answers to interrogatories — and direct your 
Attention to 0405 hours. Would you look at that. 

"A Three short blasts. 

"MR. SMITHt All right. He has got it. What 
do you want to ask him about now? 

"Q Now having read that. Captain, does that 
*^*^^*A** your recollection that a maneuver was made by the 
WESTERN EAGLE to avoid a collision with the seaward bound 
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2 

ooaatars? 


3 

"A No. 


4 

"Q Is that sntry incorrsct? 


5 

”A I don't know. I don't know who put it. 


6 

"Q Do you svsr hsvo any racollactlon of tho 


7 

WESTERN EAGLE porfondng a full astorn Tnovsmant to pravant 


8 

a collision with tha saabound ooastars? 


9 

"A 7t- is possibla it is a oosdaination of it# 


10 

but 1 don't know. 


11 

; 

”Q Was ona of your c^tnsidarations whan you 


12 

gava full astam to avoid colliding with tha ooastars? 


13 

"A I don't rsHMsibar if I gava full astarn to 


14 

avoid a collision. 

1 


15 

"Q You do racall, and I baliava you hava 


16 

alraady tastifiad# that a full astarn aovanant was givan 


17 

at 0405 hours, isn't that right? 


18 

"A Tha tijsa 0405 I got also out of tha ball 


19 

book. 


20 

*0 Yas, and I baliava you tastifiod on diract 


21 

axaaination by Mr. Sadth that that was your racollactlon. 


22 ■ 

that it was approxiaataly at 0405 hours that you gava a 


23 

full astarn ordar, is that right? 


24 

"A Yas." 


2S 

Paga 50. Actually it bagins at tha last quastioa on 
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pag« 49, continuing on 50. 

"Q Worn you conoornnd about a collision with 
tha sacond ooastar, is that tha raason you stoppad your 

vassal? 

"A Yas. I wantaA to giva har room. 

"Q So that that sacond coastar was closa 
anough that you wara concamad about a possibla collision 
and that is tha raason you gava stop? 

■A Yas.• 

Paga S3t 

"Q Prior to tha avants that %ra ara talking 
about you said that tha No. 1 buoy suddanly cana up, is 
that right, that jou suddanly raalizad that you wara 

i 

haading toward tha No. 1 buoy? 

! 

”A Suddanly, I don't know, but I cana, whan 
I was running ahaad, still running ahaad, too closa to 
tha No. 1 buoy. 

"Q Hadn't you saan that on your radar prior 
to 'approaching it? 

"A No, I saw har visibly. 

*Q Visually? 

*A Visually. 

"0 Why didn't you naka a corraction bafora I 
you wara right on top of it? 
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NR. SMITH: Objection." 

MR. SMITH: I objected at that time, your Honor, 
because I believe his testimony was not that he was right on 
lop of it. 

MR. NESHEL: Withdraw the question. Continue on 
page 54, the answer: 

"A Visibility was poor. 

"Q What about the radar? Could you see the 
No. 1 buoy on the radar? 

"A Then you need two pilots, one for the 
radar, one for visual. 

"Q In other words, you hadn't consulted the 
/ radar, is that right? 

"A Yes." 

This question begins at page 59 emd continues on 60: 
"Q What prevented you from laying anchor and 
waiting for the tugs? 

"A I first wanted to take out the speed. 

"0 Once having put down the speed why couldn* 
you make a starboard maneuver then? 

"A She «rent to port. The ship went to port. 
”Q Couldn't you control the heading of the 

vessel? 


"A No. 
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"Q Couldn't you put tho ship to starboard at 

all? 

"A No. 

”Q Sha was out of control? 

"A No. I couldn't put bar to starboard with 
tha angina running astam. 

”Q Did you attampt to put tha anginas forward 
and raanauvar to starboard? 

"A A ship running spaad and tha distanca 
bat%faan tha anchorad ship and tha No. 1 buoy, I don't know 
if wa could maka tha band." 

Paga 63. Bvarything was raad on this paga axcapt a 
faw %#ords and I want to raad th«n. Tha last answar ha gava, 
that was raad into tha racord by Mr. Smith, wasi 

"Bacausa tha tug boats %rara trying to make fast.' 

”Q Are you tailing ma now that tha tug boats 
wars following you «diila you ware attempting to maka a 
starboard maneuver or ware they standing by waiting to 
maka fast after you had conplatad your starboard maneuver' 

•A No. 

"Q No what? 

I i "A They just want to maka fast if they could 

I I maka fast.” 

I 

On page 64: 
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2 

"Q 

Did you tastify. Captain, that aftar you 


3 

fitrand«d th* vmmI was abls to mansuvox up and down tha 


4 

shora lina? 



5 

"A 

Yaa. 


6 

"Q 

In othar words, sha wasn't firaly aground? 


7 

"A 

Sha was blown alongsida tha dika* 


8 

"Q 

And sha wasn't firmly aground? 


9 

"A 

Tha dika was lika this. 


10 

"Q 

Did you mil up and down that dika aftar 


11 

aha grouadad? 

• 


12 

"A 

Yas. 


13 

•Q 

Bow far did you go? 

1 


14 

•A 

Not far. 


15 

"Q 

Nhat is not far? 


16 

"A 

In this dika thara thay band thara and I 


17 

just triad to gat a bit back. 


18 

•Q 

1 

Did you manauvar it off? Did yo u mowa i^ 

1 


19 

off or was sha 

firmly on? | 


20 

•A 

1 

Z aovad it, yas. 


21 


Bow far did you mova? j 

I 

22 


Not far. A faw natars. 

1 

23 

1 

, 1 

Was this bafora or aftar you attssg^tad toi 

1 


24 

hava tha tugs poll yvi off? 


26 

•A 

I will hawa to look at my statsmant. 

[J 
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”0 Do you havo a racollactloa of it? 

”A I juat xmomubmr that I waa moving up, but 
I don't know what tlma It waa. 

*Q War# you alwaya abla to manauvar your 
vaaaal or did thara coma a tima whan you varan*t abla to 
mova it at all? 


"A To uaa tha anglnaa? 
"Q No, to mova tha vaai 


il Whlla aha waa along 


aida tha dika. 


"A Nall, at a auddan momant thay phonad from 
tha angina room that thay thought thay atruck aoma 
objactlon with tha propallora. 


dika? 


*Q Prior to that tima waa tha vaaaal on tha 


"A Than aha waa alongaida tha dika, yaa. 

"Q No. Naa aha on tha dika at all, waa tha 


kaal on tha dika at all? 

"A I don't know.' 
On top of paga 6t 


”Q Did you maka a full ahaad movamant at 
0412 with a hard atarboard ruddar? 

"A Yaa. 

"Q And inmadiataly aftar that did tha bow 
bacoma wadgad on tha dika? 
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"A No, I don't think no. At 0412, that is 
tho point I triad to got hor off tho diko with full ahoad 
hard starboard, but a bit lator I saw it was not possiblo 
*Q That was 04127 

”A That was 0412. 

”0 So that you had bocosM stuck on tho diko 
aonotino prior to 04127 

"A A bit lator, yos. 

"Q Has it boforo 0412 or aftor 04127 
"A Aftor 0412.■ 

At pago 67t 

■Q I an roading now from Ponnarts Exhibit 3, 
Captain, on pago 3, tho socond paragraph. You said 'at 
0412 I advisod that tho onginos bo rung full ahoad and 
tho whool pot hard to starboard with a viow to turning 
tho wossol away frosi tho shoro, but I quickly saw that 
tho wind was sotting us so fast toward tho shoro that 
4P*^*hion would not suooood. Tho wind, howovor, was 
•® Ntrong that it was obvious unavoidingly that tho for-’ 
part of tho vossol was sot against tho diko.' 

I 

How, dooo that rofroah your rocolloction 
0412 tho vossol's fosTward part was sot against 

■A Aftor 0412, bocauoo if you look in tho boi: 




tho diko7 
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booV. it is 0412 stop, 0412 full shssd, 0412 stop. ^ 

”Q I didn't ask you what you fait. I askad 
you what tina tha vassal touchad bottosi or tha fora ship 
ran against tha shora? 

”A Tha asiact tina I can't giva you. 

"0 You don't know? 

"A No, bacausa wa didn't faal anything.* 

Paga 68, saoond quastiont 

"0 What was tha distanca batwaan tha bow of 
tha WESTERN EAGLE a nd tha shoralina at tha tina that you 
gava a" — actually, that is takan out of contaxt. Lat 
KM raad it so it nakas soma sort of sansa. 

Paga 67, tha last quastiont 

"0 So you don't know whathar it was 0412 or 
0411 or 0410, you don't, kr.ow whan it was, bacausa you 
didn't faal anything? 

"A No, wa didn't faal anything, but it was not 

0412. 


*0 How do you know? If you don't hava any 
racollaction, how do you know whathar it was 0412 or 0411? 
"A Bacausa at 0412 tha distanca was a bit 


■ora than latar. 

”0 What was tha distanca batwaan tha bow of 
tha WESTERN EAGLE and tha shoralina at tha tisM that you 
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gave a — 

"A Vary closa. 

*0 flhat is vary closa? A cabla? 

"A Parhaps oloaar. 

"Q Ziaas than a cabla? 

•A Yas." 

Just a fair mora linaa, jrar Honor. Paga 69: 

"Q So tha position that you plottad on 
Exhibit 4 and hava markad B you ara now saying you ara 
not sura is accurata or not? Is that irhat you ara tallinj 
na? 

"A But I can't tall axactly on ona aatar 
whara wa ara lying. You hava to taka tha raport of 
Laargastandt." 

a 

That, your Honor, I baliava is tha local nautical 

authority. 


"Thay know axactly what my position is. 

”Q Was it wast or aast of Schona Waardin? 

”A Wast. 

"Q How far wast? How aumy awtars wast was 
tha bow from Schona Waardin to tha baam of Schona Waardin] 
"k How many matars? I navar triad to maka 
a maasura about it. 


26 


"Q A ship's langth, two ship's langths? 
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"A Maybtt. 

"Q Which? You said Bsybs. 

"A Do I hsvs to iBsks a guass? If you say on* 
ship or two ship langths, do I havs to say? 

\ 

"Q Give mm your bast astimata. 

*A Oaa or two ship's langths. It must ba 
flora or lass ona ship's langth.” 

Paga 73s 

”Q Did you obsarva tha SHV tugs try to pull 
tha WESTERN EAGLE off tha dika aftar sha had strandad 
and tha tow lina part bacausa it srappad whila thay wara 
pulling? 

"A Bafora I didn't know any flora about it, 
but now you ara asking it, it is possibla that aftar boat 
this ropa broka. 

”Q At 0352, whan you gava full astara, did 
you giva any whistla blast whan you gava that ordar? 

"A Ho." 

That is all. 

THE COURTI All right. Wa will taka our lunohaon 
raoass now until 2tl5. 


( L u h ehaon 
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2:15 p.m. 

THE COURT: All right, procMd. 

MR. SMITH: Your Honor, I havo a fan# llnas to read 
on redirect examination. At page 36: 

”Q Let's go over this again. Your statement. 
Defendant's Exhibit A, says that at 0345 hours you were 
opposite the Buitenhaven you used the words 'opposite 
the Buitenhaven' — and you steamed easterly until 0405 
hours, where you were nearly on top of the No. 1 buoy, 
is that right? 

"A Yes, that is right. 

"Q And what is the distance that you have 
measured between those two points? 

”A That is abeam of the Buitenhaven to the 
No. 1 buoy. 

"Q Is how long? 

"A That is half a mile. 

”0 And it took you 20 minutes to make half a 
mile, is that right? 

"A Yes. In that time I have been running 

astern. 

”Q Did you know anything about the characterr 
istica of that vessel before you took over, how she 
turned? Did you discuss this with the master? 
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"A No, and that is a cass do not discuss 
vary oftan with ship's captains. 

"Q Did this avantually prasant a probXam for 
you, tha unusual manauvaring charactaristics of this 
vassal? 

"A If a ship is manauvaring vary bad tha 
captain will tall you.” 

Paga 60. Your Honor, Mr. Mashal raad a part of that 
and thara wara two mora quastions that I would lika to add. 

It rafars to tha attamptad starboard manauvar. 

"Q What pravantad you from making tha band, 
if anything? 

"A What pravantad ma? 

*Q Yas. 

”A Tha distanca batwaan tha anchorad ship and 
tha No. 1 buoy.” 

In tha middla of tha paga, paga 67t 

”Q So at 0412 you gava full ahaad hard star¬ 
board ruddar and at that point your foraship came against 
tha shora, is that right? 

”A No. 

"Q Whan did tha foraship cona against tha 
shora. Captain? 

”A Past thsbtima.” 
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Your Honor« I would llko to call Mr. Alox Pagol as 


out n«xt wltaass. 


MR. MBSHEL: Your Honor, am I corrnct in assuming 
that tha statsnants A and B am in svidancs? If not, I offar 


THE COURT* If not, I will racaiva tham. 

(Dafandant's Exhibits A and B wars racaivad in 

avidanca.) 

ALEX B. PAGBL, oallad as a witaass by tha 
plaintiff, having first baan duly sworn, tastifiad as 
follows: 

DIRECT EXAMINATION 
BY MR. SMITH* 

Q By whom am you now aBg>loyad, Mr. Pagal? 

A By Itabira Zntaraational Cosq;>aBy, Ltd. 

Q By whoa wara you amployad in Dacaabar of 19697 
A Norland Shipping « Trading. 

Q Whan did you laava Norland? 

f 

A TWO yaars ago almost axaotly to this data. 

0 Do you hava a moollaotion of stanaing a bunkar for. 


tha NBSTERN EAOLS in 
A Yas, Z do. 


of 19697 


Q will you axaaina this Plaintiff's Exhibit 2. Can 


25 


you idantify it? 
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and 1 would of far thoM, in an avant. 

NR. SMITHt "Diract anamination by Mr. Maahal: 

"Q will you atata your nama for tha racord, 

plaasa. 


*A Panagiotia Litraa. 

"Q By whom ara you praaantly aaiployad? 

"A From tha Piraaua offica aganta, Trana 
Continantal Navigation Corporation. 

*Q What lioanaaa do you hold? 

”A Chiaf' offioar. 

”Q Who iaauad tha licanaa, what authority? 

"A Graak licanaa and Libarian licanaa*^ 

Paga 5t 

”0 Whan did you firat aign on thia particular 
voyaga in DacaBd>ar of 1968 of tha WESTERN EAGLE? 

"A About July 1968. 

”Q Wara you on har continuoualy through 
Dacanbar 1969? 

■A Yaa." 

Paga 6, at tha bottom 

"0 Nowr your pravioua axparianca prior to tha 
WI^STERN EAGLE, waa that aboard tankara? 

"A I aarvad on tha WESTERN EAGLE bafora an 


aaoond officar 











76a 



1 

jhd "Lltrss 

i 

2 

"Q Nhon did you ssrvs as ssooad officer? 


3 

”A Two end e half years. 

1 

4 

"0 vfhen? 

1 

5 

"A July 1, 1965 until December 31, 1967." 

1 

6 

Page 10: 


7 

”Q Where was the vessel »cheduled to go 

w 

i 

8 

after she had bunkered after discharging the cargo at 


9 

Prance? 


10 

"A For the States. After discharging at 


11 

Boulogne %«e were going for fueling at Flushing and thenos 


12 

for the States." 


13 

Page 11: 


14 

"0 What navigational equipment did the vessel 


15 

have aboard in December of '69? 


16 

"A Radar." 


17 

Page 12 1 


18 

"Q Do you have a short distance range? 


19 

"A Yes. 


20 

"Q What is that range when it is on short 


21 

distance? 

1 

22 

"A 0.75 the adninun scale.” 

1 

23 

Page 13: 

1 

24 

”Q Do you rsnoBd>e': trhat time you left France 

1 


25 


bound for Flushing? 
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"h Aftarnoon D«c«inb«r 13 th, but th« tin* 

•xactly I don't raaoinbar. 

"Q Did you give tha ship oporators an ETA for 


Flushing? 


"A Morning time# Is00 o'clock# I tl^nk." 

Page 14 1 

"Q Were you on the bridge %^en the vessel was 
arriving at Flushing? 

”A No# I am not on the bridge. 

”0 Where were you? 

"A I was asleep." 

Page 15: 


"Q Did there ever cosie a time when you woke 
up and went on the deck of the vessel prior to the vesselj 
grounding? 

"A Tes# of course. 

”Q And how many minutes prior to the groundiijg 
were you awake and on the deck of the vessel? 

"A One hour before# around 3:00 o'clock" in t)ie 
nomlng# they took me to get up and stand by In the bow. 

"0 Was that your normal watch period? 

"A Yes# normal watch# when the ship arrives 
at the port." 

Page 17: 
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"Q Noi#r at 3x00 o'clock did you go to tho bow 

■A 

Pago 18t 

”Q Did you hayo any craw mambora with you on 

tho bow? 

"A Yoa, tho carpontor and ono AB. 

"Q What radio ccaynunication did tho voaaol 
havo aboard in Doconbor 19697 
"A A VHP. 

*Q What olao? 

"A And tho %riroloaa. 

"Q Now, in addition to radar, what othor 
navigational oquipmont did you havo aboard? Did you havo a 
fathonotor? 

”A Yoa, a fathoMtor. 

*0 Anything olao? 

"A Tho radio diroction findor. 

"Q Did you havo a gyro conpaaa? 

"A Yoa. 

”0 Did you havo a nagnotic conpaaa? 

"A Yoa." 

Pago 20t 

"0 Lot ua havo thia portion of tho eourao 
rooordor markod aa Litraa Exhibit 4.” 
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Thia will b« Plaintiff's Exhibit 8, your Honor. 
(Plaintiff's Exhibit 8 %ras markad for Idantification.) 
MR. SMITH: If tharo is no objaotion* I will offar 
it in avidanca at this tins as a raoord mada in tha coursa of 

V 

tha voyaga. 

THE COURT: Any objaction? 

MR. ME8HEL: No., 

T1IEt:onRT: Racaivad. 

(Plaintiff's Exhibit 8 was racaivad in avidanca.) 

MR. SMITH: Paga 22: 

”0 Now, whan you %rant to tha bow at 3:00 
o'clock on what dack larval wara you, tha main dack? 

"A Tha main dack, tha forward part of tha 

main dack. 

”0 At 3:00 o'clock what was tha visibility in 
tsrms of tha fog? 

”A Tha visibility was bad.” 

Paga 24: 

”0 Now, during tha tima that you wara on tha 
bow wara you abla toooaaninicata at all with tha mastar on 
tha bridga? 

”A TaSfWith a walkia talkia.” 

Paga 25: 

”Q Wara you also to assist in tha tying up of 
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tugs if and whan ttaay warn obtalnad? 

”A According to tha ordara fron tha bridga, 
tha bridga told ma naha faat tha tug boat or lat go tha 
tug boat." 

Paga 26: 

”Q Now, what tima was it approxinataly that 
you pickad up tha sacond pilot? 

"A I don't renMobar tha tima. 

"Q Do you ramarabar whara it waa? 

*A I waa in tha bow. It waa naar to Flushing. 
"Q Did you paaa or wara you abla to aaa any 
I othar vaaaala from tha tima that you cama on dock at 

3:00 o'clock until tha tima that you pickad up tha 

i 

i aacond pilot? 

i 

j ”A Yaa, in tha anchorage. 

”Q Do you ramambar tha aacond pilot coming 
aboard tha vaaaal? 

”A Hall, I don't aaa him. I am atill atandin; 
by in tha bow. 

”0 Haa tha vaaaal atoppad at tha tima you 
pickad him up? 

"A Yea, of couraa tha vaaaal waa atoppad.” 


Paga 28: 

”Q Hhat about tha wind, waa that blowing in 
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pratty strong gusts at tha tlna you plckad up tha sacond 
pilot? 

”A Wa had wind on tha starboard sida. 

”Q How much on tha Baaufort scala? 

"A I don't ramsmbar. 

"Q Approximataly. 

”A 5 to 6. 

"Q Which diraction? 

"A South, southaast, somathing lika that. 

”0 What did tha vassal do aftar it pickad up 
tha sacond pilot? 

"A Wa ara all tha craw standing by foasand 

aft. 

"0 All tha craw was out? 

"A Yas." 

Paga 29: 

"Q What if anything did tha craw mambars do 
aftar tha ordar was givan for avarybody to go on tha main 
dack? 

"A Thara cama ona tug boat from tha port 
sida and I gava tha ropa. Tha bridga ordarad ma to giva 
tha ropa and maka tha tug boat maka fast from tha port 
sida. 

”0 Whan was tha first tima you saw that tug? 
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"A CloM to«i« tlM chaagad tha pilot. 

*Q Bow Muy alButaa? 

*A I oaa*t raMBbar tha tlaa, but it is olosa 
to wbaa wa chaagad tba pilot, aayba tao ainutaa, thraa, 
fira. X can't say axaotly. 

”0 Approxinataly two or th raa or fiwa ainutat 
aftar you chaagad pilots you saw for tba first t in s this 


othar tug? 

*A Tas. 

*Q And how far away fron tha WESTERN EAGLE'S 
bow was sba at tha tina you first saw har? 

"A Oh, it cana closa and aaar to tha bow 
port sida and I sladkad tha ropa frosi tha bow, our ropa, 
and giwa it to tha tug boat to naka fast^" 

Paga 31t 

. I 

*0 You had ao idaa of tha s paad at any tiata?. 
*A Nall, X know only wa ara going with slow I 

I 

spaad and sonatinas stop. 

*0 Did tha nastsr awar irdicata to you say \ 

t 

iaotsuotioos with ragard to tha tag at a tins prior to I 

tha tinsyu thraw out tha slaok ropa? ; 

» 

*A Tas. 


"Q Nbst iastruotioas did ha giwa you? 


25 


*A To naka fast tha tag boat 
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"Q Was tha vaaaal aoviag at that mammnt? 

"A Proa tho first tlaa whaa I an stan d ing by 
on tha bow tha ship is going slow.* 

Paga 33t 

"Q Hoar, during this tins did tha vas s al avar 
stop or go astam, from 3t00 o'clock until tha ti ns that 
you saw tha tug, at any tian? 

”A Yas. 

"Q Boar nany tlnas did sha go astam? 

*A I haard only thraa whistlas. Tha ship 
■akas thraa vhistlas and naka astam. But whan tha tag 
boat cnaa to naka fast fron port sida I giva tha ropa and 
tha tug boat for an unknown raason to na not taking tha 
ropa and lat go fron port sida and oona fron starboard 
sida. 

”0 At tha tins you said that tha tog nada 
that aanauvar which diraction was tha wind cosdng fron? 

"A Starboard sida. 

”0 Vfhat was tha forca of tha wind at that 

"A Piva to six. 

"Q was it poshing tha bow of tha W ES TBH l i j 
BAGLB at all, tha wind? 

”A Push all tha vassal, not only tha bow. 
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”0 Which dircotion? 

*A Pron starboard aids. 

■Q Did ths Biastar onrar iadicato to you what 
portion of ths vssssl ths tug would appsar at? 

"A Yww* Ths captain told as ths tug csas 
froB port aids. 


® with rslation to ths bow of your ship in 
which dirsotion waa ahs hsadsd? 

p 

^ "A Ths tug boat coas froa ths port aids. 

Whsn I saw ths tog boat juat froa ths port aids it caaa 
"0 What portion of ths tog waa at what 
portion of ths port bow of ths WBPTBRN BAGLB7 

"A I saw ths bridgs of ths tug boat first 
■ad ths lights. 


"Q Was hsr bow facing your bow? 

•A Whsn ths ahip is coaiag ths tog. boat coas 
this way froa port aids (Ijidicating). this is it, 
approxiaatsly. * 

Ths witnsss skstohsd ths position of ths tow boat 
«t that tias and X haws aarfcsd it as Plaintiff's Inhibit 9 

for IdsaUfioation. It waa Litras Exhibit S on his dsposifidn. 

1 

MR. msuELi Wo ob^sction. 

(Maatl,,*. Exhibit * ma xw.lv«l 1« B»ld«w..) 

NR. SMITBx Pags 3^i 
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Z b«ll«v« you tMtifiad that u you wrm 
approaching Flushing harbor you spottad sosm ships at 
anchorage, is that right? 

"A 0ns or two ships I saw. 

"Q To your port or starboard aids?" 

Page 37t 

"0 Did the vassal maka a stamway aovsnant 
any tins from tha tins you cans on dack at 3i00 o'clock 
until tha tins you dascribad for us in this diagram? 

•A No. 

"0 Now, what tiawr doos tha log indioata that 
you changad pilots and piokad up the. second pilot? 

”A Na changad pilots 3i55. 

'Q Now look at tha ball book, plaasa. Are 
thara any stamway novasiaats prior to 0355 hours? Look 
spacifically at 0352 and 0353, half astara and full 
as tarn. 

”A (Rafarring to ball book) Yas. 

•Q Now, that is accurata, you nada stamward 

**^^^***'*^ • PFior to tha saoo n d pilot cosdjig board, is that 
right? 

^ Aafora wa ch a ng ad pilots Z saa hara astari 

0 Niiat was tho reason for that stamward 
prior to tha pilot coadag aboard, do you know? 


f 
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"A To stop tho vooMl, Mko aatom for 
stopping tho vossol to talco tho pilot on board, 

"0 Now, aftor you throw tho slack lino to tho 

r 

tag what did tho tug do? Did sho swavo at all? 

”A SosM pooplo from tho tug boat go to taka 

tho ropo. 

"Q Did you soo thosi? 

”A Yos. 

”Q Whoro woro thoy situatod on tho tug, 
whoro woro thoy looatod? 

"A At tho aft part. 

”Q Thoy woro at tho aft part of tho tug? 

"A Yos, aftor Z saw tho tug boat frooi this 
diroction, but than it oamo too closo to our bow. 

"Q Was sho right up against tho skin of 
your ship? Would you indicato on tho diagram how tho 
tug nanouvorod? 

MR. SMITH I For tho rooord, I havo givon 
tho witnoss a rod poneil to draw that in. Tho othor was 
a bluo position.” 

This is tho skotoh that wo woro roforring to. 

”Q How long did it tako tho tug to got from « 
tho first position you plottod to tho rod position? 


25 


"A Qno fldnuto I think 
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”Q Th«B what happaiMd? 

"A Than wa slackad tha ropa and tha nan fxon 
tha tU 9 boat bafora taking tha ropa tha tug boat for an 
unJcnown raaaon for na go far away and oana from tha star¬ 
board sida. 

"0 8ha want froai your port sida and oama 
around your starboard alila? 

"A Tas. 

”Q Than what happanad? 

”A This tlna I haard tha thraa blasts, tha 
ship naka full astam, roughly in tha sana tins whan tha 
tug boat ohangad, laft froai tha port sida and cana to 
starboard sida, Z haard tha whistla naka thraa blasts 
full aatam. 

”0 Did tha nastar giva you any instructions 
at this tiaw on tha walkia-talkia? 

"A Nhan tha tug boat cana to tha starboard 
sida tha nastar told na to naka fast again and giva ropa 
to tha tug boat to naka fast frosi tha starboard sida. 

”Q Did you do that? 

•A Yaa. 

"0 Wara you assistad by anybody? 

*A Yaa, by tha craw. 

”0 Did you throw your ship's linn fa tha tug? 
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portion of tho tug? 

"A Y«a. I saw the crow of tho tug boat raako 
fast tho ropo. 

”0 And did you 800 thorn mako It unfast to 
reloase it? 

"A YOS. 

*Q What happonod aftor sho cano around to 
your starboard sido, what happonod noxt? 

”A Noxt Z saw a rod light in our bow and I 
infomod this to tho bridgo. 

”0 What happonod noxt? 

"A Noxt I took ordors from tho bridgo to drop 
tho anchor two shacklos. 

"Q What anchor did you drop? 

”A Starboard anchor. 

”Q How many shots? 

"A TWO shacklos# and noxt tho bridgo informod 
mo wo aro aground. 

”0 Was tho ship's lino connoctod to tho tug 
at tho timo you hoard tho mastor say you woro aground? 

"A Tho tug boat has alroady lot go of tho 
ropo for an unknown roason.” 

Pago 51: 

”0 What happonod aftor tho mastor told you 
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that you wara aground, what if anything did you do? 

"A I taka tha aoundinga around tha vaaaal, 

Z drop tha anchor. Aftar whan I am finiahad with tha 
anchor I taka tha aoundinga." 

Paga 59t 

*0 Could you haar tha captain talking with 
any of tha ahip'a paraonnal at tha atara of tha ffESTBRN 
BAQU: prior to tha grounding? 

"A Yaa. I haard only ona thing. Tha aacond 
officar informad tha bridga of acaai vibration, aonathing 
wrong in back of tha vaaaal. 

"Q And what tima waa thia? 


"A Bafora tha bridga informad informad ma wa 
ara aground.* 

Paga 60t 

"Q Did Tpn haar tha maatar talking to any 


othar tug prior to tha grounding othar than tha ona 



wan at your port bow? 

I 

"A Yaa. Z h aa r d bafora tha tug boat oama on 
our bow tha firat tima, Z haard tha captain talk to tha j 

s 

\ 

aacond offioar in tha atam to maka faat ona tug beat. 

”0 And whan waa thia, what tima? Waa thia j 
bafora or aftar —• 


*A About tha aana tima whan tha tug boat oi 










I 
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on our bow.” 

Pago 61X 

*Q Woro you ablo to soo tho vooool ao it lay 
on tho diko tho day aftor whon It booaoo ounlight? 

"h Yob. By daylight I can boo anything. 

”Q Did you hmvm oecaalon to aoo tho bottoai 
of tho voBBOl at low tldo tho following day? 

"h Yoo. Z oaw tho bladoB froai tho propollor 
and tho ruddor atill aground and aono BtonoB. 

”Q WaB tho propollor of tho vobboI and tho 
ruddor portion of tho vobboI wodgod into tho diko? 

”A Yob. 

"Q Would you draw ua a dlagran indicating 
how tho ruddor portion of tho WESTERN EAGLE lookod at 
low tido aa it lay wodgod into tho diko?” 

Tho witnoaa draw tho diagran which io oaricod Litraa 
Exhibit 7 on tho dopoaition, now ia narkod Plitn^ff'a 
Exhibit 10 for Idontification, and if^^thoro ia no 

I offor it in ovidonco# your Honor. 

THE COURTI Roooivod. 

(Plaintiff'a Exhibit 10 waa roooivod in ovidonco.) 

MR. SMITHS still on pogo 67t 

"0 Do you know whon tho loot annual aurvoy 
waa of thla voaaol prior to thia grounding? 
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"A Nov«[idt>ar 1968 in Yokahana, Japan. Tha 
last dry dock, you naan? 

”Q Yas. 

"A Yas. 

"Q Aftar tha vassal was aground did tha tugs 
avar auOca an attanqpt to pull it off? 

"A Both tug boats nada fast astam and triad 
to lat go tha vassal. 

”0 Thay pullad away fron tha Aiora? 

"A Yas. 

"Q Wars you still in tha bow aftar tha 

grounding? 

"A I was in tha back. 

*Q You want to tha stam? 

”A Yas. 

”Q Who was back thara with ycu? 

% 

"A Tha saoond aata. 

”Q And did you usa tha ship's linas? 

"A Yai. 

*Q Did tha ropas braak? 

"A Yas, oaa ropa broka. 

”0 Was that bacausa tha vassal Was hard 

aground? 

*A Yas. 










jhd 


”LltrM 


110 


"Q And did th« tugs then nsk« s sscond 
effort to pull the vssssl off ths dik«7 

"A y«s» continued. 

”0 Without success? 

"A Yes, without success.” 

MR. MESHELt I have just one page, your Honor, 

page 50. 

”Q Old the master ever Intimate to you on 
the walklik-talkle that he was trying to msneuver his 
vessel enter t.te bunkering >>erth7 

"A Ves. The bridge told me we are going 
for mooring to the pier, we are near to the pier, we 
are too close to the pier. 

”Q Did he say near or too close, as you 
said before? 

”A Near to the pier, and are going for 

a mooring. 

*Q What tliae was this? 

"A Z can't rsnember. 

”Q Was this before you Mt the tugs? 

”A Mo, after. 

"Q Bow much after? 

”A I can't say the time. 

”0 Did he Indicate to you where he was 
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attiiiq>tlBg to go? 

*A Th« captain told mo portsldo wo aro 
going, tho pior was portsido. 

”Q And ho was attempting to manouvor to tho 

pior? 

"A Ho not told mo anything for manouvoring 
to tho pior. 

”0 What did ho say about tho pior? You 
said ho t4iCXjcod to you about tho pior? 

•A Yos. 

*0 What did ho say? 

"A ffo aro noar to tho pier and wo aro 
goinv for made fast to tho pior. 

"Q And was this tho bunkering pior? 

•A Yos. 

”Q What was tho time between tho time ho 
said that to you on tho walkie-talkie and tho time ho 
told you that you wore aground? 

”A 20, 25 minutes before.” 

MR. MBSHELt That is all Z have, your Honor. 

MR. SMITH} Your Honor, wo marked two other 
exhibits on that deposition. Rowsvor, one is a duplication 
of an exhibit wo marked for tho pilot, so I see no reason 
for putting it in again. Tho other is a diagram to which 
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•pparutly no xmtmrmncm has baao nads In tha tastlaony that 

has bsan road. 

A£t«r tha witnass was sworn tha dlract tastlmony 
of tha witnass was takan by Mr. Nashal da bana assa. Tha 
wltnass is ona of tha tug captains and his nana is A. DanJcar 
Schuiling. Thara was a sworn intarpratar peasant who trans- 

latad tha quastions into Dutch and tha answars in Dutch back 
into English. 

MR, MESHELt Your Honor, could I aaka a raquast 
at this ting* I would lika to introduoa practically tha 
•ntlr, dlract wcalraUca. x think If. raiyocnfuslng to 

th. Court ud to M to rmd a portion and than I hara to go 
back owar that saaa portion. 

I was wondaring if wa just could hava tha whola 
diract axanination raad of this witnass. ifs not that Ion? 

THE COURT* If you ara going to do that, why don't 
you just offar it in and lat na raad it. 

MR, MESBELi Pina. X would aaka that offar. 

MR. SNZTHi If it will sawa tha tina of tha Court 
X Im no objaction to it. 

THE ODURTt All right. Racaivad. 

MR. MESHELt X taka it with tha axhibits that wn 



hawa. 


THE COURT! Tga, 

MR. MBSHBLi It notually contains tha’dapoaition 


I 
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of not only Mr. Schulling* but alao a Mr. Bout» who waa tha 
tug naator of tho FREDERICK HENDRICK, and Mr. Schulling waa 
tha tug maatar of tha SOPHIA. 

I would offar tha axhlbita into avldanca aa wall 
that wara markad at thia dapoaition. 

May wa naka thia Dafandant'a Exhibit — 

MR. SMITH: I would lika to mark thia aa Plaintiff 
Exhibit No. 11, your Honor. 

(Plaintiff'a Exhibit 11 waa raoaivad in avidanca.) 

MR. SMITH: Thia would ba tha dapoaitiona of 


Captaina Sohuiling and Bout, who wara tha tug captaina on tha 

two tuga in quaation hara. 

Your Honor, I think it would ba convaniant for tha 
Court if «ra juat inaartad tha axhibita right in tha dapo- 
aition ao that thay ara in atap with tha dapoaition. 

THE COURT: All right. I auggaat that you atapla 

than togathar or aoaiathing. 


MR. SMITH: Yaa, youT Honor. 

Plaintiff'a Exhibita 6 and 7, your Honor, hava not 
baan of farad, and I baliawa Mr. Maahal wanta than in. 


on thoaa. 


MR. NESHEL: I think tha JUdga haa alraady rulad 


THE COURT: I think I racaivad than, onca or twica. 


25 


If not, I racaiva than a third tina 
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. ' !rK]uy 

MR. SMlTHt Z think this Is prssuiturs, yoar Honor. 

Ms csn put this in Istsr on ths danagn csss. 

THE COURT: I tsks it ho is offsring it on ths 

issus of liability. 

MR. MESHELt Right, solsly on ths issus of 

liability. 

As Exhibit I, I %rould offsr ths vssssl's frss 
translation of ths log book idiioh was attacbsd to ths ship 
ownsr's answsrs to intsrrogatoriss. . 

I would liks to offsr as Dsfsndant's Exhibit J 
u c:hart which ths answsrs to intsrrogatoriss show was ps4d 
by ths vssssl's mastsr, ths WESTERN EAGLE'S mastsr, and this 
was attachsd as an sxhiblt to answsrs to intsrrogatoriss, 
as Dsfsndant's J. 

I offsr than all into svidsncs. 

MR. SMITH: No objsction. 

THE COURT: Rscsivsd. 

(Dsfsndant's Exhibits P, G, H, I, and J wars 
rscsiwsd in svidsncs.) 

MR. MBSHEL: In addition, I taks it thsrs is no 
rsason for am to rsad ths vssssl ownsr's answsrs to intsr- 
rogatoriss sines thsy ars a part of ths rsoord, ths fils, 
but I rsfsr ths Court spscifically to Qusstion 13, ths 
charactsristios of ths vssssl, ths sias, stc., ths various 
draughts of ths v ssssl, and so forth, and I would ask ths 
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Court to tako aotioo of tho quootioas propouadod and ttao 
•nawnrs givon. 

THE OOORTt All right. 

NR. mZTHt Do Z tnlco it that thay aro going to bo 
put in an an oxhibit or juat loft in tho rooord of tho Court? 

NR. NBSHEL: Z tako it that ia part of tho pload> 
inga of thia caao. 

IToi cODRTt Shouldn't you of for thon an part of tho 
proof ao that it'a porfoetly oloar? 

NR. NBSHBLt Vary good. 

THS COORTt Thoao thinga chaago ovory tiao a oon- 
ndttoo aita down and oonaidora tho roloa. 

NR. NBSBILt All right. Z would offor ao 
Dofaodant'a Bxhibit X oolloctivoly* ay quoationa and tho 
ahip pwnor'a anaworo. 


TBS OODRTt All right. Roooivod. 

/ . (Dofondant'a Biidiibit X waa roooiwod in owidonoo.) 

SPANJXR TJBBRD, oallod ta a witnoaa by tho 
dofoadaat, hawing firat boon duly affiraad, toatifiod 
aa followat 
DZRBCT BXANZNATZOM 
Bf NR. NBSBBLi 


Would ]Bu atato your 


for tho rooord? 


A Spanjor Tjoord. 











• 1. 
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Q 

Do you hold a rivar pilot*a licanaa? 


A 

Yaa. 


0 

Approximately how many yaara have you bean going 

to aoa? 



A 

34 yeara. 


Q 

Kava you piloted and handled T~2 tankara? 


A 

I have, yaa. 


Q 

T-2 tankara with turboalactric anginaa? 


A 

Turboalactric anginaa, y*a. 


Q 

And in ballaat? 


A 

In ballaat and in loaded condition, both. 


Q 

Hava you had occaaion to aail around tha area 

and 

pilot vooMls around tha area that wa ara talking about 

, tha 

Sohaldt 

Rivar near Pluahing? 


A 

Vary often. 


Q 

Ara you fnadliar with tha area around Schona 


Haardin? 


A 

Vary familiar. 


Q 

Hava you alao trained junior pilota, by tha way. 

as an inatruotor? 


* 

Before Z retired Z trhinad junior pilota for 

about * 

• 

aaaan yaara. 



Alao have you recently gone to aaa in any 


II particular ad hoc joba? 
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A I usually do the trials for ths shipyard, for tha 
nsfw ships built by our shipyards. 

Q Ars you familiar with tha inland rulas with ragard 
to ^istla signals as they axistad in Dacambar 1969? 

A Yas, I am. 

Q Did you also at my raquast obtain em offiri»\ 
copy of tha rulas, tha inland rulas, from tx jvam- 

mant? 

A Yas. 

Q Did you gat a cartiflad lattar as to thasa inland 
rulas? 

A Kara it is. 

MR. MESHELt I would offar tha cartiflad copias of 
tha inland rulas plus tha covaring lattar from tha 
authoritias collaotlvaly as Dafandaat's L. 

MR. SMITH: Z havan't had an opportunity to 
axamina thasa, your Honor. 

THE COURT: La** *9 taka tham subjact to a motion 
to strlka if you faal thay should ba strickaa aftar study. 

(Dafandant's Exhibit L was raoaivad in Evidanca.) 

0 Can you tall his Honor what tha various idiistla 
blasts signifiad as thay axistad in 1969 in tha Schaldt 
Rivax, tha araa wa ara talking about? 

A Yas. 
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W« hav« thrM short blasts, which means engines 
going full astern, and we have turning signals, turning of 
starboard one prolonged blast followed by a short one, in 

I 

case we intend to turn around over port we have a prolonged 
blast followed by two short blasts. A prolonged blast means 
a blast of at least ten seconds. 

Q Are these set forth in Defendant's Csdiibit L? 

A Yes. 

Q Would you read from that ■*> it's in Dutch —> would 

J 

you read the relevant whistle signals, so we have it in the 
record. 

A All right. 

0 Read them all. 

A A prolonged blast of at least ten seconds is to be 
given by steam vessels and motor vessels as a warning signal 
to other vessels. 

Q Is that to draw attention to other vessels? 

A Draw attention. 

Q That is ont? prolonged blast? 

A That is one prolonged blast. 

Q What else? 

A We have fbur to six second blasts, which is used 
by ships in fog. 

Q Is that a called a long blast? 
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That Is callsd a long blast. 

That is dlffarsntlatad from a prolongad blast? 

That is diffsdrsat from prolongsd blast, y«s. 

How oftsn do you givs tha four to six sscond long 


A In pariods not lasting longar than two minutes. 

Q So avary two minutes one long blast? 

A That's right. 

0 In fog? 

A In fog. niat aiaans that tha ship is making haad-* 

way, 

(Continued on page 122.) 
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Q What else? You talked about the turniny. 

A The turning signals, yes. One prolonged blast 
followed by a short one means 1 am turning around over 
starboard or I intend to turn around over starboard and a 
long one followed by two means I intend to turn around over 
port. 

Q Just so the record is clear, what about the stern 
movement, what is that? 

A Three short blasts, my engines are going full 

i 

astern. 

, a The log of the .BSTKKN BAGLE at 0:>40 hours indi¬ 
cates that the master stated there was dense fog. In your 
opinion, ««ould a fog signal be required in dense fog? 

A Certainly. 

U Is there a reason for a fog signal, is there a 
practical reason for it? 

A Well, it's a warning. It's a warning, it draws 
the attention of othsr ships, in any case, that the ship is 
under way and nuJcing headway. 

0 Would you read to the Court — 

MR. MESUELx Your Honor, 1 had asked for a Dutch 
translator. I don't think it's going to be necessary. I 
think what I would like to do is have this expert — he is 
also an officially recognized translator in the Dutch 
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courts —1 %#ould liks to havs him translate the Inland rules 

If there is any claim that some part of it is 
inaccurate 1 guesri there can be a correction of the record, 
if necessary. 

THE COURT* All right. 

MR. MESiiEL: Thank you. 

Q Captain, would you ^lan up the inland rules, the 
ones that have been marked as Defendant's L in Evidence, and 
could you explain to his Honor what that book represents? 

A This book represents the inland water rules for 
the River Scheldt. 

W Are there also pilot rules? 

A Yes. 

U The book contains the whistle signals, is that 
right? 

A This is the book that contains the whistles. 

U I also have xeroxed copies of portions of the 
pilot rules, is that right? 

A That's.right. 

U This consists of a series of xeroxed pages. Would 
you read to us the pertinent rules with regarc to this 
particular stranding. 

MR. SMITH* Objection. Your Honor, there is iu> 
foundation for the basis of that question. 
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TUB COURTS Bm Lm, I taka it, juat intarpirating, 
translating. 

MR. SMITHS In order to refer to the rules and 
pul.', out rules, he has to know something about the oircum- 

stanoea. 

THE COUkTs I don't see why. He is not testifying 
as an expert. I don't understand that, do I? 

MR. NBSUBLs Uo. He is Simply reading the rules ! 
as applied in 1949, the pilot rules. 

MR. SMITHS If that is it, I have no objection. 

MR. MBSHELs He is simply translating. 

THB COURTS That is what I understood he was doing. 
MR. SMITH: I misunderstood it. 

A Hhat did you ask me. Nr. Neshel? 

Q Would you read the appropriate articles that you ' 

t s 

and I discussed prior to ooadng here today, with regard to > 

I 

the pilotage rules as they existed in 1949, Article 44, for | 

example. 

! 

A That says the master of .a. ship is oompelled to { 
supply information to the pilot which the pilot should a^k 
in aooordanoe with Articles 59, 54 and 57. 

Q Mow read us Articles 95, 54 and 57. 1 

A un arrival aboard the pilot shall ask the i .e m e of 
the ship, where she oomes from and where she is bound for. 
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ooadltion* ~ *11 further conditions which 
nay b« of inportanca to know. 

W 56 wa dacidad li*d to do with ^unpowUat. 

A That's right. 

U So lat's go to 57. 

A On arrival on board tha pilot shall» togathar with 
tha nastar, asoartain tha position of tha ship. Ha shall 


ask for all infomation ragarding tha draught of tha ship, 
tha manauvarability and tha daviation of tha oonpass, and 
also for all oharactariatios of tha ship, so as to ba 
to giva advioa to tha captain connaoting this infomation. 

Q Road Articlo 54, ploasa. 

A Tha pilot is a gxiida and advisor of tha ouistar. 

At tha raquast of tha aastar the pilot may giva direct 
orders ooncaming tha manauvaring of tha ship, provided tha 
master or tha parson who roplacas him is present and may 
taka over if nacassary. 

Q To your personal knowledge, ware these rules 
applicable in Oacaabar 19697 

A Certainly, yes. 

0 To tha Scheldt River? 

A Yes. 


And tha area va are talking about near tha Sohona 


f 


Naardln? 
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A Yea, yea. 

MR. MESUEL: Your Honor, if 1 may juat preface 
thia hypothetical queation by aayinq there may be aome 
facta which are in thia hypothetical queation trhich may be 
newa to your Honor only becauae you haven't had an opportu¬ 
nity to hear the teatimony of the tuq mastera. 

THE COURTi L underatand. 

MR. MESHKLt So that there ia no confuaion, the 
tuq maatera teatified in aubatance that they never did take 
a line, that the veaael inatead of touching with the bow, 
as the pilot said, touched with the stern while going astern 
near the Schone Waardin. 

ti Captain, I am going to ask you to asaune the 
following set of facta: 

Aasune that a Liberian flag tanker of a T-2 type 

named the VfESTERN EAGLE, with a length, aooording to tne 

« 

answers to interrogatories, of 574 feet 6 inches, a 
breadth of 78 feet 11 inches, while in ballast, with a 
gross tonnage of 14,313 and a net tonnage of 9,910, with a ' 
suiKimusi draught of 30 feet 7-1/2 inches and an actual 
draught of approximately 11 feet 7 inches forward and 19 
feet 6 inches aft, or light by the head almost 8 feet, with 
a turboeleotric engine with single right handed propellors 
which made 10.5 knots at full speed, 7 knots at half speeo 


/ 

n 
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and 5 knots at slow speed and 3 knots at dead slow — tnat 
is taken frraa the pilot's statement —• picks up a river 
pilot at the port of Flushing, Holland, at the pilot station 
at approximately 0345 hours on the early morning hours of 
December 14, 1969 In dense fog, at night, and proceeds 
easterly down the Scheldt River, which has a floodtlde 
running of some 1 to 2-1/2 miles, and tills Is approximately 
t%#o hours before high water at Fluslilng. 

Assume further that the pilot testified that 
under Dutch law he was only the advisor for the master of 
the WBBTSJUi RAGLE and that the master never countermanded 
any order of the pilot even though Uie master was on the 
bridge with him. 

Assume further that the WESTERN eagle's radar was 
according to the pilot, not clear and cluttered. 

further that when the WESTERN EAGLE was 
abeam of the Bultenhaven, as depicted on theohart which 
been marked as Plalntlffb Exhibit 4, the Dutch Government 

pilot, L. J. Pennarts, first called for tug assistance 
at 0400 hours and the WESTERN EAGLE steamed past the 
Bultenhaven at a 90 degree heading eastbound in fog. 

Assume further that after being called two tugs 

7 

owned and operated by a Dutch company known'' as SUV left *•*>♦ 
jetty for the waSTERU EAGLE. 
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Aaauiae furthar one SUV tug, called the SOPHIA 

with diaensione of 32.16 laeters by 7.50 meters )r -3.70 

equipped with two motors each 669 horsepower, and 
two propellors with nozales, with a 4 meter draught, with 
a full crew, consisting of a master, an engineer and one 
AB and a second AB, with a Decca radar with a 9 inch screen 
magnified up to 12 inches with ranges of from 3/4 of a mile 
to 36 miles, with a compass and VHP and navigational ei,uip- 
ment and charts, and another tug owned and operated by SUV, 

J 

known as the FBSDEBICX HBHDRXCX, with dimensions of 27.81 
meters by 6.39 meters by 2.79 meters, equipped with a 650 
horsepower motor, reversible propellor, with radar, with 
ranges of from l»l/2 to 10 siiles, with a left handed 
propeller and a Werkspoor engine, leave the Buitenhaven 
after the NESTBBH HAGLB passed the beam at 0400 hours due 
south off the outer harbor some 200 meters south of the red 
pier light. 

Assume further that after the pilot boa r ded the 
liESTBRN EAGLE he testified that the WESTERN EAGLE had too 
much speed and that this inhibited his maneuver and that be 
attempted to make a starboard turn at 0356 hours after 
passing the Buitenhaven and passing an anchored tanker and 
that he testified that he expected the WHBTBRN EAGLE to go 
to starboard with a view to heading the WESTERN EAGLE 
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westerly to stem the floodtide and await tu^ assistance from 
SUV by anchoring in the roads. 

hssunt further that instead of swinging to star¬ 
board the HKSTElliN EAdiE s%mng to port at 0356 hours and that 
this was unusual for a T-2 right handed screw, to swing its 
bow to port, according to the pilot, and that the pilot 
testified that this surprised him. 

Assume further that the pilot testified that the 
WUBtERN eagle's master did not advise the pilot of the 

WB8TEBN eagle's characteristics nor its draught. 

> 

Assume further tha' tlie tugs just after 0400 hours 
stepxoed slowly out of the Buitenhaven due to the dense fog 
oonditioos and took some five to six minutes before toey 
were abeam of the red pier light. 

Assume further that the FitEOBRlCK UBUOBXCK went 
first and was followed some 300 to 400 nmters by the SOPHIA, 
with both tugs being in radio oontaot over Channel 6 on the 
VHP. 

Assusw further, that as. the SOPHIA was in the outer 

harbor the master of the tug SOPHIA eetimated the MHBTSAM 

» 

EAGLE to be in the vicinity east of Buoy No. 1 due west and 
he observed that the NB8TEBN EAGLE lay atfawartships in the 
f en n el h ea d ed south and that the visibility at this time 
was some 30 to 40 meters due to dense fog and that there was 
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40 ineter» in front of the WKSTEKN EAGLK'S bow and that this 
ooaatar had a b«am of approximataly 9 meters, and that the 
second coaster with a beam of 9 meters passed between the 
WESTERN EAGLE'S stem and the northern lee shore, with the 
WESTERN EAGLE'S Stern being at this point some 25 to 30 

meters from the northern lee shore as the second coaster 
passed. 

Assume further that after the second coaster 
passed the WESTERN EAGLE'S stern the WESTERN EAGLE 's bow 
swung violently to port, according to Captain Bout, wiiile 
going astern, and at this point the SOPHIA went to the 
WESTERN EAGLE'S stern and the FREDERICK HENDRICK went to 
the waSTERN EAGLE'S bow and they could view at this point 
the stones of tlie diJce on the lee shore. 

Assume further that the WESTERN EAGLE'S master 
in his log book indicated as followst 

"To avoid collision with two other vessels seaward 
bound we were obliged to perform full astern and whistled 
three short blasts." 

Assume further that according to pilot Pennarts 

no other whistle signals were given while he was aboard the 
WESTERN EAGLE. 

Assume further that in 5 to 10 minutes before the 
coasters arrived on the scene pilot Pennarts testified that 
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he did not look at the radar any more. 

AssuBM further that when the coasters appeared 
suddenly on the scene the master of the FREDER I CK HENDRICK 
stated that he feared a collision %#ould take place between 
his tU 9 and the second coaster and that he passed between 
the WESTERN EAGLE'S Stem and the northern lee shore — 1 
am sorry. Let me strike that and read that last assvuaption 
again. I apologize. 

Assume further that when the coasters appeared 
suddenly on the scene the master of the FREDERICK HENDRICK 
fetured a collision between his tug and the second coaster# 
which coaster had passed between the WESTERN EAGLE'S stem 
and the northern lee shore# and that as a consequence of 
this fear he maneuvered the FREDERICK HENDRICK from the 
WESTERN EAGLE'S port bow to the WESTEIQil EAGLE'S Starboard 
bow to avoid being hit by the coaster. 

Assume further that the pilot aboard the WESTERN 
EAGLE estimated that shortly after or at 0415 hours he was 
of the opinion that the WESTERN EAGLE grounded on the dike 
and that subsequently# at 0420 hours# according to the tug 
SOPHIA'S master# the pilot ordered the tugs to the WESTERN 
eagle's bow and stem to pull it off the dike as the 
WESTERN EAGLE Lay portside to the ooastline at approximate] 
an 80 to 85 degree heading# which was depicted as Position 
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on the chart, which waa marked in the deposition of 
Schuiling, at Position 0, and that this position was just 
west of the Schone Waardin, and that both tugs took the 
vessel's bowsers at the bow and the stem and they steamed 
southerly in an attempt to pull the WflBTERi^ off the 

dike and that during this operation, with a strain on the 
bow^bowser, it parted and they realised that she was firmly 
aground and they could not pull her off. 

Now, assuming that set of facts. Captain, do you 
have an opinion, first of all, of whether the master of the 
WESTERN BA Gl i E could have made a starboard turn to stem tiie 
floodtide at 0340 hours, when the log shows dense fog, as 
he was arriving at the pilot station just prior to that, 
to any tiiM up to the time the vessel was of the 

No. 1 buoy? Do you have an opinion? 

A At 3t40 I take it he was off the pilot station, 
as you say, and at that time he could easily have ooste to 
starboard and turned into the tide at anonor. 

Q Would you look at the chart which has been marked 
in evidence as Plaintiff's Jihchibit 4 and indicate with your 
finger, if/>u could, the available anchorage positions in 
the port of Flushing or iaonediately outside. 

A Before passing the pilot etation he could have 


anchored anywhere 
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U In your experience am a pilot emd wich your 
knowledge of the port of Flushingr is it oustomary or usual 
for tankers to anchor in dense fog conditions? 

A Any t^mker — any ship of a size over l,OuO tons 
will definitely coxae at anchor in dense fog and will not 
try to enter FJlushing Harbor. 

Q Wluit is the reason for that? 

A First of all, tlxere is no traffic control. 

Q There was none back in 1969? 

A There still isn't, but there was certainly not in 
1969, December *69. Also cooing into the port it*s very 
easy to hit the poirt facilities, the jetties and the landing 
stages for the ferries zunning to the opposite side of the 
river. 

Q Again in your experience, is it usual or unusual 
for the tugs at the SHV bunkering facility to rsozin at the 
jetty or to rendezvous out in the harbor in fog conditions? 

A They don't oorae out in order to do so. 

Q Does fog add anything to that determination as to 
whether they oome out or not? 

A Yes. The ship anchors on aooount of fcg, he will 
xxotify the tugs that they don't have to oome out until the 
fog lifts. 
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Q Would you think that the requirooent of anchoring 
would be underscored if the pilot — 

A I didn't get It. 

Q Would the requirement of aiichoring the tanker be 
even more dramatic if there was clutter o.. the radar? 

A Oh, yes, definitely. Tnen you would hardly see 
the entrance of the harbor once you got to that spot. 

Q In your experience, who orders the tugs, whose 
authority is it to order the tugs at Flushing? Is it tlie 
pilot or is the master? 

A The pilot will advise the master to oiake use of a 
certain num^per of tugs and the master will give permission 
to the pilot to order the tugs. 

U Who ultimately makes the decision on whether to 
use them? 

A The master. i 

Q Would that be true also of anchoring the vessel? 
Can he countermand the order of the pilot? 

A He oould oountexmand it, but X don't think any 
captain would db in a case like this. 

Q Would he oountermand an order if he feared for the 
safety of the vessel in dense fog? 

A If the captain feared for the safety of his vessel. 


yea, he would 
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U And htt has the right to countermand any order? 

A Yes. 

Q The pilot has testified that he was unable to make 
A starboard turn because of the faqh that his vessel was by 
the head and the southerly wind was pushing him to the lee 
shore. Old you hear that in my hypotneticad question to you' 

A Yes. 

U And did you hear that in the testimony that was 
read in here today? 

A Yes. 

Q Is there any procedure whereby you can use the 
vessel's anchor in attempting to make a helm movement of 
some kind to stem the tiae so that you c^m emchor and wait 
for tug assistance? 

A Yes, and we often did. 

U What is the procedure that you use? 

A We would — in this case, in this area, oetween 
^Flushing pilot station and no. 1 buoy, we would drop ancnor. 
Well, if he wanted to go round over starboard, would drop 
starboard anciior and give one shackle of chain. 

U There has been some testimony that there was a 
tAAker anchored in tiie Flushing roads and that this somehow 
prevented a starboard turn of any kind. 

Is it normal to have vessels anchored in Flushing 
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roads in your axpariance? 

A Oh, yes. There are always ships anchored in 
Flushing roads. 

Q Have you ever had occasion to uaJce starooard helm 
iBoveioents around the sterns of anchored vessels? 

A Yes, yes. 

Q In your opinion did the failure of the Wi^STfcRrt 
eagle's master to give a warning signal to the oncoming 
coasters — was that a competent producing cause of the 
disaster which ultioiately occurred, was it a factor? 

MR. SMITH: I don't thinJc the witness is qualified 
to answer that question. I don't think he has the facts to 
do it on the face of this hypothetical question. 

THE COURT: Could you point out how the hypothetical 
^'***^^®** Insufficient so that we could supply them? 

MR. SMITH: Your Honor, I think it would take a 
cross examination to do it. 

THE COURT: It's a little difficult for me to 
, judge the completeness of his hypothetical question when 
part of the testimony lurks in depositions that I haven't 
yet read. That is why I aia asking you to help me out so that 

i 

» we can supply the defects and put them in the question. 

MR. SMITH: Your Honor, as I will point out as we 
go along, there are alreatfy some discrepancies with the 
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testimony and tne question itself. Perhaps 1 should point 
it out on cross exeunination. 

THE COURT: That doesn't do us much yoou now. 1 
will take the opinion for wnat it's wortn. 

0 What fact, if euiy, does the failure to qive warn¬ 
ing signals, turning signals or fog signals as the coasters 
approach have to do with this strand? 

Do you underst^md the question? 

A Yes, I understand. I am just thinking. 

If you give the fog signal then Uie coasters will 
know that there is a ship coming upriver and most likely 
they will stick to the proper side of the channel. 

^ As those tugs — 

THE COURT: Most likely tliey will do what? 

THE WITWBUS: Stick to the proper side of the 
channel, they will keep to the starboard side of the 
channel. 

THE COURT: The ship will? 

THE WITNESS: Also the coasters coiaing downriver. 
Otherwise they might keep to the middle of the fairway. 

MR. MESUEL: If I can digress for just a moment, 
your Honor, the testimony of Captain Schuillng was that as 
the tugs came down the Scheldt River the WESTERN EAG1J£ was 
sideways in the river with its stern to the northerly shore 
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and that subsequently coasters came upriver on either sloe 
of the vessel, across its bow and across its stern, and 
Captain Schuilinq testified and Captain bout testified when 
they saw the oncoming coasters they feared for the safety 
of the vessel and theyooved from tlie WESTERN EAGLE. 

I am trying to elicit from ttie witness testimony*-— 

TEE COURTX You say coasters. What are you 
teU-king about? 

MR. MESUEL: That is the term that is used in 
Holland. They are small ships, small river going ships. 

TEE COURT: All right. Just so 1 know what you 
are talking about. 

MR. MESUEL: All right. Let's call them small 

ships. 

Q Wiiat if any effect did tiie failure to give warning 
signals to the coasters or the small ships coming upriver 
have in this particular set of facts? 

A Well, 1 understand that the WESTtRN EAGLE wanted 
f’O turn around to starboard and h a d he given the prolonged 
blast followed by the short one the small ships coming down¬ 
river would have known that there was a ship trying to 
maneuver and trying to make a turn over starboard of 180 
degrees and then they are obliged by the inland water rules 
not to hamper the navigation of the turning ship. 
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Q In answer to a question by tiie ^ilot aboard tne 
vessel he testified that soois five to ten minutes before 
these coasters cam he never looked at the radar again and 
he said he would have needed two pilots aboard the vessel— 
I think that was his expression — to look at the radar, 
himself and somebody else. 

In your experience is it usual and normal for the 
vessel's crew to assist the pilot in looking at the radar? 

A Yes. It's normal for one of the mates to watch 
the radar screen and give information to the pilot. 

TUh COURTt Where was the radar screen locatea on 
the ship, in the house? 

TUR WITNESS! In the wheelhouse, yes. 

lUE COURT: Where was the master conning the ship 
from, from the wings or the bridge? 

MR. MBSUELI The bridge. 

THE WITNESS: Yes. 

THE COURT: Outside the wheelhouse? 

TUE WITNESS: Yes. 

Q Is it normal to pass communications from what is 
observed on the radar to the person who is oonning the 
vessel? 

A Yes, it is. 

That is to supply him with eyes, so to speak, in 



Q 











123a 


jhd Tjeerd-direct 141 

danse fog, in the dark, is that right? 

A Yes. 

W i take it this would be even more crucial since 
the vessel's stern was near the lee shore, is that right? 

A That's right. 

MR. MESUEL: That's all X have. 

CROSS EXAMINATION 
OY MR. SMITH: 

0 When did you last pilot a ship on your license 
as a Scheldt River pilot? 

A Four years ago, sir. 

U During tnat time prior to that how long had you 
acted as a pilot in the Scheldt? 

A 29 years. 

Q During that time diu you ever iiave occasion to 
pilot up or down the Scheldt in reduced visibility? 

A WhA kind? 

0 Reduced visibility. 

A Reduced visibility, yes. 

U Were there times when the visibility varied, did 

it go up and down, you had more visibility at one time than 
another? 

A 


U 


Yes, sir. 

Is it possible to have heavy fog in one section of 
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the Scheldt and lighter £qg or greater viaioility in another: 

A f es. 

Q If that were the case %fould that affect your 
opinion here today? 

MR. MESUiiL: Could we have a specific as to what 
the visibility is, what ne means by reduced, so the Captain 
can make aui ii»telll«Tent answer? 

MR. SMITH: I think the Captain under stance xoy 

, question. 

d You were given tlie frnt in the question that dense 
fog existed? 

A Yes. 

Q Is that correct, wasn't that one of the facts tliat 
you assumed in answering the questions? 

A I thought I said where there was dense fog that 
it is practically prohibited — you have to anchor in the 
River Schedlt. 

Q Were you given the fact that there was also a 
coast pilot on board that brought the ship to the pilot 
station at Flushing? 

A What 1 heard from this morning, what you read from 
Pennarts* statement. 

Q Did you take that into consideration? 

A X don't get you. 
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b Did you take tnat into consideration in yiviny 
your answers this afternoon to tie questions that Mr. Mesael 
asked you? 

A That there was a coast pilot on board? 

U Yes. 

A The coast pilot has , of course , more room for 
maneuvering than tiie river pilot has. 

U The coast pilot brought the ship up to Flushing, 
is that correct? 

A That's correct. 

Q i>o there was a pilot on board the vessel before 
Captain Pennarts arrived? 

A That's right. 

Q Getting back to the visibility, I will ask you 
the question again. You were given the factual situation 
that there was dense fog. 

A Yes, sir. 

Q the fog was not dense but varied, so that uobm— 

one on the kfESTBRN EAGLE could see different objects asnore, 
^iflhts and objects in the Scheldt, %fould that change your 
opinion? 

A We have instructions — 

Q Mo. Would that change your opinion. Captain? 

^ Well, there is a difference between dense fog 
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seeing the shore lights. 

U There is a difference? 

A Yes, sir. 

Q So your opinion would be different# is that 
correct? 

A f ou may say so. 

U Mr. Meshel said that tiiese coasters were going 
up river. Do you recall that? 

A No. I would call it down river. 

U You would call it down river? 

A That's right. 

mt COURTi Which way were they going, toward 
Antwerp or away fron Antwerp? 

THE WITNESS; Away from Antwerp, your Honor. 

MR. MESHEL: That was an error on my part. 1 
would like the record to be altered accordingly, your Honor. 

I think that's a matter of record. 

THE COURT: The coasters were going toward Antwerp; 

THE WITNEBl;X No, were coining from Antvrerp, pro¬ 
ceeding to sea. 

THE COURT: All right. 

MM. MESHEL: Seaward bound. 

U You said that there were vessels customarily 
anchored all over the roads there in Flushing, is that 
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MR. MESUEL: Objection, your Honor. That is not 


his testimony. 


THE COURT: I thought it waa. but if it isn't he 


can tell us. 


ffhat is your testimony about whether it's customary 
to have a largo number of vessels anciiored in the roads at 


Flushing? 


THE WITNESS: It is not customary to have a large 


number of ships anchored, but it's normal to have a few 
ships anchored. It depends on the weather. If it has been 
poor visibility for a period of time you can be sure tnere 
will be at least a doaen ships anchored. 

Q Do you know how many ships were <uichored off the 
Flushing pilot station on the morning of December 14, 1969? 

A No, sir. 

Q You don't know what conditions then the master and 
the pilot of the WESTERN EAGLE encountered as they approache 
the pilot station then, do you? 

A What I gathered from the statement Pennarts make. 
He only refers to one ship being anchored there. 

Q What tfould that indicate to you as to the visibilil 
if there was only one ship anchored? 


A 


That would mean for me that it's very easy to 
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anchor a ship there, ^my ship. 

THK COURT: Where is Flushing, at the mouth of the 

Scheldt? 

TUL WITNESS: At the mouth of the Scheldt. 

THE COURT: On which bank? 

THE WITNESS: It*8 on the right bank, sir, the 
northern shore. 

MR. SMITH: That would be on the left bank proceed¬ 
ing in. 

THE COURT: I understand. 1 nave been there. 

Q With that orientation, the WISTERN EAGLE was pro¬ 
ceeding in, wasn't it, she was proceeding up tiie Scheldt 
River? 

A That's right, sir. 

Q From sea? 

A Yes. 

Q So she had Flushing on ner port side as she pro¬ 
ceeded in? 

A Yes, sir. 

Q One of the facts that you took into consideration 
was that there was a floodtide of a knot to 2-1/2 knots? 

A Yes. 

Q Which would it be at the time described in the 
question given ty *Mr. Heshel? Would it be one knot or would 
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It be 2-1/2 knots? 

A It would be less th^Ln 2-1/2 knots. 

U How much less? 

A Well, two hours before hiyh water Flushing you 

hsve normally a tide with a strengtii of about two miles. 

U Two miles or knots. Captain? 

A It's the same, according to me. 

U That tide or current was going in i;he same 

direction as the WEIiTHRiW liAGL£, is that correct? 

A That's right. 

U She had it under foot? 

A Yes. 

U So that WM increasing her speed? 

A It was increasing her speed. 

Q By tvro knots? 

A Yes. 

U Without doing anything with her engines, the vessel 
would mo^ialong toward Flushing at two knots? 

A Certainly, right. 

Q Is it unusual for a vessel to have clutter on its 
radar. Captain? 

A It's unusu 2 uL — it is not unusual, but that depends 
on the type of radar you have axui it depends whether the 
officers cem «rork with it. 

Q That means that you can get clutter from a poor | 
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adjustmentf is that correct? 

A That's right. 

Q You can also get it from the interference from 
outside the ship? 

A Well, in this case, I heard here’this morning 
ttere was a wind force 6. Then I think clutter is more or 
1'IB to be expected in the ccmter of the screen. 

Q You didn't hear that the pilot had any difficulty 
seeing these coasters on radar sore than five to ten 
minutes away, did you? 

MR. MESUSLt I object to the form of the question, 
your Honor. 

THE COURT I It's argumentative, I think. 

Q Asauste, Captain, that the pilot on the WESTERN 
eagle was able to see a coaster five to ten minutes away up 
the Scheldt from him on the radar. Would you consider that 
there was anything wrong with that radar? 

MR. NSSUSLt Objection, your Honor. There has 

been no such testimony. 

NR. SMITH I There has been that testimony. 

HUE COURTS I will take the question. If there 
is no factual foundation that's too bad. 

Go ahead* Assume those facts. What is your 


answer? 
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THE WITNl Sl> ; I think that the radar lauat have heer 
on a range of six miles, six mile range, tiaw, you said 
between ten minutes. That would indicate that there is a 
distance between ships of three miles. So that would iiot 
affect the radar screen, the clutter. If you have any 
clutter it will be in the center of the screen. 

Q And you don't know l»ow far that clutter extenaed 
in the screen, do you? 

A No, no. 

Q If you had a half a mile screen it could be for 
a hundred yards, is that correct? 

A Yes. But definitely he wouldn't use a half mile 
range. 

Q What range would he use in that area? 

A he woulu probably use six miles. 

0 he would probably use six miles. So a clutter at 

six miles tfould be less than it would be at a half a mile, 

is that right? 

MR. MISUELi Your Honor, there has been no testi¬ 
mony as to any ranges. This is just going to confuse the 
record. That is the reason I object. There has been no testi** 
oaony as to what range he had. 

THE COURT t Is there testimony in the record about 

tlie range? 
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MR. MESUEL: No. 

MR. SMITHt Your Honor, tha question of clutter 

1 I w.. Mv MdiahAi I would like to show that 

had been raised by Mr. Mesnex. a wuuiwi 

ii has no relevancy here at all. 

THE COURT: If you don't have any factual basis 

it sure doesn't. I don't know whether you have any factual 

basis in the depositions that I haven't read. 

MR. MBSHEL: There is nothing about ranges. 

MR. SMITH: There is nothing about the extent of 
clutt«r .Ither. Th.t is wh»t I sin tryin, to point out to th. 

Court. 

Q IS clutter something that you find at low ranges. 
Captain, short distances? 

A Yes, yes. It makes no difference. There will be 


clutter at any range. 


THE COURT 


t Just sc I am oriented. Captain, could 


you help M here. 


Off the record. 

(Discussion off the record.) 


BY MR. SMITH: 


Q Captain, assume that the pilot boarded the vessel 
at 0345 and called for the tugs at that tine instead of at 
0400. Would that change your opinion? 

A 0445? 
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Tll£ COURT: Perhaps you could be luore specific. 

Q Vfhere you can see shore lights. Captain. 

A As long as you can see shore lights^ and that meani 
that you are four to five cables away from the shore, so we 
have a vibility of half a mile, then I think he is entitled 
to proceed. 

TU£ COURT: Aro there any other obstacles to navi¬ 
gation Liere? Is there plenty of water, for example? 

THE WITNESS: There is plenty of water. But, of 
course, the channel is not too wide. Once he passes the 
Buitenhaven tlxe channel is narrowing. 

U lie can't turn after Buoy 1,'is that correct? 

A You can. 1 have turned there often. 

Q Up river? 

A Yes, I have turned quite often up river. 

Q Isn't there a bank just beyond Buoy 1? 

A There is a bank. You don't h&\'e to run a ship 
aground. 

0 Where would you turn the vessel if you wanted to 
turn it up river? 

A You ask me the question after passing No. 1 buoy, 
is that correct? 

Q Yes. If you pass No. 1 buoy where would you have 
to turn the vessel? 
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A There are many poeeibilities. First of all, this 
is normally clear, this area. 

THE COURT: The area around No. 17 
WE WITNESS: Yes. 

THE COURT: All right. 

A As you see, there is two meters of water here, 
but that is at mean low water spring cmd the WESTERN EAGLE 
was getting here around high water, which means there is at 
least another ten feet, at least. So he has — here it says 
14 feet, and 10 feet is 24 feet. 

0 But he is going over that bazdc, isn't he, if he 
does that? 

A No, not necessarily. 

Q Where would he turn if he didn't turn over that 

bank? 

A That Is about half a mile he has after passing 
No. 1 buoy. 

Q before he oould turn? 

A No, not before, lie can turn as soon as he is 
clear of No. 1 buoy. 

TUI OUJRTt You mean he oould turn to the star* 

board? 

TUB WITNESS: To the starboard, yes. 

Q The chart shows 2.2 meters of water, is that 
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correct? 

A Yaa. 

Q iiow far Is that beyond th«i buoy? 

A That's about half a mile. 

THE COURT: Which way? 

THE WITNESS: No. 1 buoy. 

UiE COURT: Which direction a half mile? 

THE WlfNESS: Up river. 

Q Would you measure that 2.2 xoetar spot from buoy 
No. 1. Thera Is a ^cala up hare. Captain. 

A That Is 0. — It's over 0.4 miles. 

Q Would you meaaure It over here, so wa have It In 
C2d}les? 

A 4.3 cables. 

MR. M^SiiEL: What Is that In miles, Captain? 

THE WITNESS: It's four-tenths of a mile, just 
over four**tenths of a mile. 

U As a master, do you ^o over shoal spots of 2.2 
meters with a vessel drawing 19 feet? 

A Certainly not. 

Q And what stage of the tide was this? 

A This was — we are talking about 4:00 o'clock, 

isn't It? 

Q We are talking about 4:00 o'clock In the morning 
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or shortly thereaftor. 

A All right. 1 will tell you exactly. 

THE COURT: It was floodtide^ wasn't It? 

THE WITNESS: It was floodtide and it was the 14th 
High water was at b;15. 

0 On that date how many feet of water did you have 
over that spot at the time? Can you compute that? 

A Yes. 15 feet plus 7 feet is 22 feet. 

Q So you had 22 feet at that spot at that time? 

A Yes. 

d That's barely enough to float the WESTERN EAGLE, 
is that correct? 

A That's correct. 

d Again I ask you, would you take a ship with that 
draught over that spot at 4x00 o'clock in the morning? 

MR. MK9IEL. Your Honor, I don't know what this 
is all about, ifhat relevance this has to this case. I fail 
to see it. 

THE COURT: I will take it. 

Would it be good navigation to take a ship with 
that draught over only tliat much water under the keel, about 
three feet? 

THE WITNESS I Only in case of emergency. 

Q Was the wind a force 6 to 7 on the Beaufort scale 
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A Yas, sir. 

U And her stern will back to port? 

A That's correct. 

Q That's the normal movement for a right-handed 

screw, is that right? 

A That is correct. 

U When you have a strong wind, does that affect tne 
way the vessel will back? 

A It may do. 

^ t it a fact. Captain, that most vessels in a 

•trong wind tend to back into the wind rather than away from 
it? 


MR. MESURLi Can we know at wnat draught? 

MR. SMITH I He are talking about the factors here 
on the WBSTRRN EAGLE, the draught the WESTERN eagle had. 

A She might have done, yes. 

Q She might have backed to starboard rather than to 
port, is that correct? 

A It s difficult to say. Going astern is always a 
very difficult maneuver. 

0 So your umr u tb.t it*, difficult to d. ^__ 

which way if. goin, to book wh.n you hav. a ationg wind, la 
that correct? 

A Yes, that's correct. 
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0 You don't know until you actually back? 

A No. That's correct. 

U The fact was given to you that the vessel was 
8 feet down by the head. Did you understand that fact? 

MR. MESUKL: 1 believe tLa testimony was 8 feet 


158 




light by the head. 

MR. SMITH: You used the term 8 feet down by the 
head, Mr. Meshel. I made a note of it. 

A Well, she was drawing 11 feet forward with a 19 

foot draught is not 8 feet down by the head. 

U Is that a normal trim for a vessel of this type, 

which is a bulk carrier and not a tanker, to be in when she 

is in ballast, 11 feet forward, 19 feet aft? 

A I don't know, but it's an uncomfortable draught 
for a pilot. 

Q It's an uncomfortable draught for a pilot? 

Yes. 

In what respect? 

Well ~ 

You would like to have it fully loaded? 

Well, X trould like to have it on an oven keel more 
or leas, maybe one foot down by the stem. 

Q But that is not always possible, is it? 

A No, it isn't. 


A 

Q 

A 

Q 

A 
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Q Vessels are designed differently? 

A Yes. 

U Have you piloted vessels of this type? 

A Yes, sir. 

U Have you piloted them with tills trim on them? 

A 1 don't recollect. 

Q These two coasters that ware coming down the 

Scheldt, were they under way legally? 

MR. MESUSL: 1 object to the form of the question, 
your Uonor. 

Tii£ COURT: I aia afraid the last word is one too 

many. 

U Was it proper for the two coasters to be under way 
at the time they wore coming down the river on the facts tnat 
you heard from Mr. Meshel, in dense fog? 

A Mr. Meshel didn't tell me there was dense fog where 
the coasters were. There might have been, as you said your¬ 
self, that the visibility varies, they might have had better 
visibility a mile or so further up river than the WRSTRRi^ 
SAGLE had. 

Q So it's vary possible that the WESTERN EAGid£ was 
visible to the two coasters coming down the river, is that 
correct? 

MR. MESHELt YouT Honor, are we dealing in 
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2 

poBsibilltias? Thure haa been no evidence on thia. 


3 

Mr. Smitn ia talking in terma of poaaibilitiea. Any tiling 


4 

la poaaible. I object to the form of the gueation. 


5 

'EUk COURT 1 I will taka it, again, aubject to 


6 

ignoring it if there are no facta in thoae depoaitiona 


7 

which we haven't read. 


8 

U Would you answer the queation, pleaae. la it 


9 

poaaible that the coaatera were able to aee the WESTERN 


10 

EAGJLE aa they proceeded down the river? 


11 

; 

A If the coaatera see the WESTERN EAGLE 1 take it 


12 

that the WESTEIU4 EAGLE will see the coasters 


13 

Q Yes. If that's true there will be no need for 


14 

tliese whistle signals that you described out of your hand 


15 

book there, ia that correct? 


16 

la that correct. Captain? 


17 

A Yes —' no, it's not correct. If the WESTERN EAGLE 


18 

had the intention to turn around over starboard he should 


19 

have given a prolonged blast followed by a sliort one. 


20 

U If he did not have the intention of turning to 


21 

starboard %fould he be required to blow that signal? 


22 

A No. 


23 

U If he did not have the intention of setting up to 


24 

the north with the current miu the wind as he did, he would 


25 

not blow a aiunal. would he? 
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A Ue is not asked to give any signals in good 
visibility, apart from turning around signal, of course. 
That has nothing to do witn the visibility. 

U That heis nothing to do with the visibility? 

A i4o. 

U Was tnis vessel stemming the tide or diu it iiave 
it under foot? 

MR. MESHUb: Can we have a time period, your 

Honor? 

U As the WHSTKRN HAGLE proceeded up toward 

Buitenhaven, was the vessel stemning the tide? 

» 

A She had the tide with her. 

g Do you understand the term stemming the tide? 

A Stemming the tide, 1 know what stemming the tide 
is. She was not stemming the tide. 

g She was not stexmoing the tide? 

A No. 

g The tide was under foot? 

A That's why he tried to turn around, to stem the 

tide. 

g He was trying to turn around to stem the tide? 

A Yes. 

g Do you know if the coasters sounded any signal to 
the ffESTBRN BAGLK7 Was that given to you? 










jhd Tjeerd-crosB 

A I Know aotiiiny about titat. 
y Did you asaume tliat there was somebody watchiiiy tn« 

radar on the WESTERN EAGX^E as the vessel proceeaed up? 

A I assume that in poor visibility there is always 

a qualified man watctiiny your radar. 

y That is a basic function of seamen, isn't it? 

A It is good seamanship. 

MR. SMITH: No Other questions, your honor. 

MR. MEShKL: That's the defendant's case, your 

Honor. 

MR. SMITH: Your Honor, I have one statement to 
make to the Court with respect to the master of the WESTERi'i 
EAGLE. He left the employ of the snip owners shortly after 
the accident on a vacation amd has not returned to their 

employ since that time. 

We have tried to contact him on many occasions 

over the last few years without success. We understand that 
he was ill for a period of time and then for a period of 
time he was sailiny in Communist China on a vessel. So we 
just haven't been able to con.act him and that's the reason 
why we haven't been able to get his deposition or have him 
here for his testimony in person in the court. 

THE COURT* All right. Do you rest? 


MR. SMITH* We rest, your Honor. 





•. ! 

. ■ i ■ 

I 
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IVCiiPVO j",:a n '..k\'P't>t r./o (;c., of rr>c'v..'-cr 

lik ''ii-tblna# ? VJl axO fWL;-ir- 

I f. OP -f'tp JUvop in tV>« ( ::•<« C'f 

tho lo.iiolj /.ulhorivy I'ox* at;: ycisri:# 1 I'.cv* Jicli r» Ea'Io » o**'! 

Offioflr'o f?''rtificp.'tp for nlno yorrn txu'i ho-rt- fifioi.c yt'crrt 
cm «::pfi7lr.no9* 

It hcu b»oi» thu prtiotie® of tL^o /jitVortty 



that fox* t porlod of or.-j wt-rJi r.t b tiu* Pl^oio rx(* fa 

1.00 cl. Plorhinc* 

On tb» tlth Jtoocrebor t5C9 1 rt.u on that pii*tleixltr duty cr.4 
vpa tufoir.Ml that tho "Wcetcm nr.-ilo** kb'j r^.i.i'srluj ot nurrhinr; 
to ta't* bui'ucro. I >ui»» that ’’Kentem r.n'l®" prt'Oftociina 
to nriMufi \rith a lalfAan Doa p;Llot ned t-snlitgly, i’ollcwlae 
tho Donacl praotlc^, X *oat off to tho "Hcotam Tcylo" la tko 
l»ol6l(-a I'lloter# boat froa Pluehtr-4* Usfex*tTai*taly, th» 
rilota^co bont vao lato in luarin^ tho hcioour uad instai;d of 
boarding ’‘Vaatom bifittio** ol'f tho Mlotago wvu'ii04X i uo* 
oblo to gut on borxd \iutll tho \‘«ec«l uo« noarly Bhorn of tho 
BultonhaTidit to «hor« alt* raa bound* 

Tho vlclhllitjr at thlo tiM vaa uxlorato tad tho vind So'aikorXy 
i'oroo 5-6, fho vanool wao driwlng 11'7" forvard cxid 19'6" 
oft ohoa X boardad at 0145* 

Anohorod on tho South aido of tho rlTor and oppoaito tho 
Bultonharoa vaa a BP tira!cor, X would baro proforrod to flo 
8B round off ttaa BuitanhaTon, in ordar to get tho ahip'o hood 
into tho flood ourra,xt( but bacnuM of tho proaaaM of this 
t«aker X vae unablo to do thin, 

Purthouoro, X ooaoidorod that tho vooaol hud too Buoh vpooA and 
thlo Inhlbltod mj nanoouvro, Xa oddltioai tho voaaol'o 


aoaictlng tcgo had not prooeodod out frcu tho Buitaahcvoa 
booauBO Vaoy had not boon ordox'od. 
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tta protlcji Uor« wm that tKa Pilot who l.rt»va tho chli* Into 
tko karbottx* aoniuntoa ti* mcibor of tt:£u ho odwlpos to usO| 

Rid tb* BalcJ.ta Tilot trlEclna tho wec' l cii!^ to Pluohlcd 
vaada had roooydlnj to thia loft thJla «iu*otion to no* 
daoovdiaelp tl«»»a foza by tha tlno I c®4 ®‘' beard It vaa too 
lata for t!u» tuaa to urko foat off tho laltcabnwaa* 

Cariea paceod tho acrhos«d tcakcr It wno ry Intontloa to c® 
ifQ^gnd ta ottirhoNPd and rotwm down rivor* Hio wlalbillty 
ana now anoh that X oould coa tho nhero llcbto but wory llttla 
alaaf d^rLnu ▼Islbillty of ohout half a alio. 

At OiHt having paaaad tha auohored taakort full aators waa cItbu 
aad tha tucluaa wara etoppad at 0136 * 

Our oouraa up to 0332 hod baoa tl.a aomol up-riTor ooureo of 
090 dac^aaa but Inaadiataly of tar tha Toaaal'a ansinao vara 
nsiniad aatora tha hand auua^ 3^ dodraaa to port to OGO dae^oo** 
duo ta tla affaot of lUa aisroag OoutUcrly wind* 

At 0330 alow ahaod »aa ordarad with hard atarboord ruddar* Tha 
waaoal than oasa to atarbaard auto a haadJLa« of 093 dacroaut oad 
at that tiaa la. 1 bnay (whlah la au tha South olda of tha 
ohaBBal) *aa alaoat daad ahaad and wary olaaa ta* Tlalhilltjr 
vaa rapidly datarlaratlat* 

la ardar ta kaay alaar of tha la* 1 buay tha oadlaao wora 
atapyad at O403 mh full aatara vaa rune* 

At thla tiaa tha firat of our two tiipo orrivad and praparad ta 
aoko foot forward* At about tha aaaa tiaa, hovawar» a oaaatar 
aaaa lata olcht ahaod «d proaaadlad dova rlwar* Tha aaaatar 
laaadiataly aanddad thraa abort blaatOf to whlah va rapllad 
with thraa ohort hloata* Tha aoaatar paaaad pert to port* 

11 thla a fav alaatao onothar waaaal jMadiad dova-riwar 
appreaahad aa tha atarbaard bow* 


I opala daoldad to atop 
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vhlla tkio vckmI ptnmeif but the fonrr.rd tu^ > vhlob wm nbout 
to Doko fast • »OT«d nmej froa tbo ti'pccI. Tha other voouoli 
loBtoad of pacoln^ Aova tho ■tcorboerA oidei peesod dowa Dio port 
•Ida aoA «oat olofir* Thio ooourrod at about 0410 * X did aot 
ebtbla tho aaxo of oithor of thoso vootala beoeuno of the darkneao. 
At 041 1 » oftor tho ooooad ahlp had paoeody I obaorvad that tho 
wind hod oot t^:o waoool ortr towards tho Iforth ehoroy ond wo voro 
hoc-dlac 045 fiocrooa with lohoao Vaerdia llcfat doad ehand* I had 
aot oboorvwA ecrilor ear proadaltjr to tho ehoro baeonao of tho 
rodi’jotloa la wlBlbllltXi and hawluj not boon ablo proviouoljr 
to 000 tho ahcro Uchto* 

At 0413 X rdwlecd that tho oacinoo bo rung full ahoad end tbo 
whool put hard to otarboard with o tlow to tumlaa tho woasol 
a wr/ fxoB chorOf but I qiildclp oow that tho wlad waa aettlag 
ue 60 foot tovordc tho ohoro aad that thlo oporatloa would not 
ouo&ood* Tuo vifid howovor woo no otroa# that It wao ebwloua 
unawolAlaaljr that tho forward part of tho tooooI woo aot a«alaot 
tho dljk* I tharoforo doeldod to ordor tho oa^claoa full aatom 
aad thio waa doao» tho iatoatloa bola# that bjr going aatom thla 
woald r odMOO tho forao with whlth tho ahlp ahoold teuah tho bottom* 
Vhoa Sohoaa Vaardla ll|ht wao firat obaorrod wo wore about two 
oabloa fwon It* 

It wao ajr laproaoioa that tho woaool firat touohod botton 
at 041$. 

I requoatod tho tufa to aoko foatf and oao aodo foot forward aad 
tho othor aft with tho iatontioa of pullla^ tho twaaol'a hoad 
to atarboardi but tho tu^a waro uaablo to do thia aeaiaat tha 
wlad* tbo oagiao aowanaata eauaod tho wooaol to novo ahoed 
aad aatom, up end down riwar, whilot boia« hold with her port 
aido acaiuat tho dl^* 
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I "thon ycMiur*''d tJic i'cn’i’Xd tu^: to j:.v'vc I.- 11.>' oloi-.., . • • • 

tlio did, I'M-t it. of all rttcr.pt? tt..- vi i- 1 <U . .»■ i ... .. . 

ui'V I'uf.Uiuf.; 1 It ip :\y i!iipr«a^!iyu thi.l liie injfrt I’j »•: t . .• 
ftitii r»t 

After the vciMl lir.d £;roun«4Sci 1 told Ih.j aelor t: . . 

oon.ildox'cd thti recr.on fo;* tiio yrounaintj a.in tlio ... il. .. 

on tho fcti vburjt-d aido. 1 did not blBim' th. two vi o.- ; ■.. . 

hr.d panued do.'iir.lver. 

1 ooncldriv vJir.t tho (ji'ouiidinti vat; a coi'ibinatloii Oi mu j •• .. 
tho fact t);at I was not able to boa’-d tl;» vooool vnLii i.i.i . 
pli*<»fvdy j)ai’t.fd tho Pilot Station; that when 1 did bcni’d ... ■ 

prociodipg ioo i;,iilokljr} Uid that 1 had to wait for >.J.o ■ 

boccuPD thc.v )i'.'d not boon ordered until I had i>oarci<.>l i!. . 

1 »:ao ualA/f tho radar from time to tino, but whila ;■ 

othor ^ococ) 0 Horo peonlnc 1 vao heaping a viouol wutvi or. i;.. 
tst* bi»( \t r. pccitlor. of tho tug vhloh waa then reed^ tu uu.ki 

After t^.c the onjlnoo vero Tut eloi; al»o-».' . v.;!. 

ntopped at then put half aetem at 043^1 and nlou 

ot 0442. Tlie veaeel d:i d koto acicrn dovnrlvtir but h 'u 

agoluat tlio nijl:. 

At b4yd the engine rcou reported possible dtuaage to tLa 
booBuee of noiao which had been heard in the onglno roo^, 

Ihe third tug which arriwed eubae^uentljr vae la the aaj.c 
ownerabip oe too firot two, and although ahe aada fast rdic var 
unable to retjoat the ship before It ootualljr took the ground. 

Shortly before 0^00 hva. r. tu^ owned b/ Union CeiEOic'angc 
and another evned by Dljkhuiaen approaohad off our etarborx-d 
eido. The Union tug was prepared to eeaist under Lloyd's 
Open ?cr. foid the Pljkhuinen tug inaoter at flrnt eald that ho 
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I'. IBU wcr.!«<i a 7rv:.u Vv.i Ittcjp ir>.a ’ 

I'toir* 

Ttn ?;w(t(vr rcfujw>C fyj «!*ci6Wr»otj oi' f." thei' cl' ti.o 

beor-.niio Ka vu* L.'/irviC-'iiloK* fr<-;C' I<SR;.loru F.j-d 

wa^ fobt at <hte thc^* vo^dd hr.'i© yif.i*9ib5.o bocu t-o 

rafloAt Vi',0 ▼oecal Wfoxc oho wdxitlXy tick Uic p.'our.d* 

Covr;rja t^-a vtra rnltii »3 ell Asy cn t!i« DouiU c1(’g ci* tlio 
fcinrejr t'“d cuhcoqwatljr, a oontrpAt woa utid oao of 

t\^» rifa foot fcrer-ipd* tticra vaa atill ocmddo vivd 
ej»d ctfcll rad thcry iwra pxvi'ltbutt la aiillxv; 

/ii»r tha rcfloatlii^^ two of tkc did yllp 

ho <^0 oi: oooaaiono \vt I do not ka^w wl^v thlt UoppA.«>d^ 
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Chaxt 


(See Opposite) 






Ifl K<*^«lNi'*^^****^ 
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t>KriiHDANT*S EXHIDIT ~ K “ 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

X 


FAIRMONT SHIPPING COUP, and FAIR- 
WINDS OCEAN CARRIERS CURP. , Chmors 
of the Steamship WESTERN EAGLE, 

Plaintiffs, 

« 

-against- 


CHEVRON INTERNATION/J. OIL COI-Q’ANY 
INC. , ’ 


INTERROGA TORIES 
70 Civil 338? 


Defendants. 

---X 


INTERROGATORIES ADDRESSED To THE 
PLAINTIFFS, F/'TFi?oi!T SHIPPING CJRP. 


AND FAlkWINDS OCEAN CARRIERS CoRp., 
TO PE ANSWEREi) IN WRITING, UNDER 
OATH, WiTHIN FIFTEEN (13) DATS. 
DEFEND\NT DiCMAN/jS i^Vi' THE ANSl.'ERS 

TO TiiLsi: jKi'j;;t;ogatorjes inci ude av.l 

THE PJ\I;TTNENT INFuJtl'.ATl oE GI.L’ANF.D BY 
TliE ATToRNEvs For 'j’P.E MVi I V;j C#/ 

THiloUOi T:;eIR INlEi{\nEW lA'ti! VUT- 
NESSE.I AND T/li.OUGil 'JHE’JR O’lNF.R J N • 


VEST'(I.ATJa’N Wi.TJilN Tj!E ' FF ' 

PERSON.V, Ki:oVi.FnCE. 


TilE DV,FKirDAEj; FUiri’ii.'.R DEL.'vF’-'S THAT 1)’ 
TilK Kj I: i’.S, iV.I)’:.>/..T Si ■jVj':! i C Cv^ilP. 
AND FAiRWINm- ot;;-/?; CA:{|:ihRS CuiR'. , 
AK-D/or iiiE'iii AV'i.v.R;.i‘.;s /.LiUIRE 
FlHi'J iiE'l I!■:;■'-■ili! \TjINJ'A'i iVE V'J THESE 
lNTKRlvwrATo ;.i./;s ,VTEL ANSI’:,R* NO THESE 
INTERliwEA-iORi 'ijlAV SID') l.iR.'TTi'Ai, 
AHf;'.;r,!‘S IV TliES)'; i l.. Ejt- 

);o))vii.3 SUCH ii 1 wF hn. fvdu.’.u^ded 

] .Vl’E'.V VO VI, E A i VoRK'vV.S I'v'R TliE ID!- 

I'LNdANT. 
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(Whonr-vcr t Iw woi cl 1 . - it i f r- Is c,„.ul I,.,.!... ii 

refers to FAII'J'IONT SlIIFi'lKU Coia . i.iul KAIKWINDS uCkai; CAiJ<ll.U.S 
C'JRP. ; the word vosre] shal) refer to iho "s. .'i. l.'r.VrKUd IV.CI,!'," 
referred to in i>nrajir.ii.hs "FOUiVlH, LfC." cf tlio /js. nded (> r,'; 1 a i ni 
the term "strandinj-" shall refer tf. the alle.-.'d event} to ll.e ve 
at or near tlie port of !• ]usliin;-,, Holland, a-: al 1 e-,ed in tin 
lilaintiffs' Ajnended Coihj,] a i nf . 


In ansv/er i iij', ea'di iu'.u vwry interroj-afoi-y state Vi'illi 
particnl arlty eaeh rnd every snuree(s) of information ohtaiiied 
by t Ik* |il.'iJnt i ffs or in t lu* iioj sesr.' on of ih,. plaintiffs tand/or 
its ap.cnt s ntilir.c'd in any iivaniu i in «ni.sweii'up, the i nterropal or-- 
ies, e i t i np, v.’here a] ii)''ijiri.'t f, i.'hct I'er •■.iieli data ere or.al and/or 
writteii; surveys, reports, letter*;, c •’uiruun i eat ' ons, invi’sli- 
f^at ions,* nti'itoi.i ail r,, a f fi d. "vi t , ] I'p, h.iohs, effii'inl rejorts, 
personal noter:, cte. , I Ii.- pre; t at- cunlodlau of all such data and 
tile dat(‘(.s) that c'ai h e*';* ae.iicuilia, pu!ili}'!:i d, t ransc'r I bed, oi 
]! i c*pa) eci, the pe>.*:'on(s) in\'ol\'ee in j i.c h cc*., aeriicat ion, pe' licce* 
tion, transer i) t t cin, jj-e; a; al ioi,, ale. 
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tlM, oltin,.. will, i|„. 

locAtion ... 

»u.h IndividuA. l..,ci with 

cl.'Jl os rind incnlity of such co,„iect ion. 

c. List nil sourcc(s) used in nnsve-rini- oncl, pan of 
this interrogatory. 

2. With rppnrd t" tint plniiilirf, FAIinilNDS OC&.H 

carriers. CURP. ,t.„p tho fOlowir,,.. .•,, „r tlK. 3 CI fmt,, 

the plaintiffs Amended Coniji] a i n t. 

a. The nanies and addresses of all persons ovaring 
any stock or having any oLhor ownership or financial interests. 

b. The namc.s and last known addresses of any and all 
officers, directors, and/or employees, brokers, agen(s, or inde- 
pendent contractors, in any way connected with the events of tlie 
Pl.-intirfs' Amended Co,.plaint, citing with particularity the lo- 
cation or place, the precise dates, tim- and n-enner that each si 

I individual had with the transactions in c,ecstion. and the dates 
aiid locality of such conn.rct'i o,,. 

c. Li.st all .sou,ce(r,) used in answering cad, part 
oi thi.s iiit.errogory. 

3. With reg.ard to the "contract" dated Dc-cemher fi, 
19Cd;, referred to in parag.raph "pt.ii.Til" < f the plaintiff.^ 

/.mended Co;-,plaint , state will, i-art i cu 1 ar i ty: 

n. Jl,e person o, pe,.'on(r.) .acting on beh.-’l f of the 
plair,lirrs .'.,)d the djTeruia;t. 

b. 1h. side: a- ^ or H! ov, , written, under- 

t.'knv.s, ohl ig.M ion., nnd/o. ,■ t i o,,.; allegedly made l,y tl. 

defendant or if iwg.n.s. nl liv (O or ts a .d cm.-lovees in 


)■«.'-s- nl : IV (-) 
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connection with the plaintiffs' purcliase of bunker "C" fuel nt 
the Port of Flushine, Holland, by tlio vesocl , statinj' with 
particularity: 

(i) Any and all references to the price of the 
bunker"C" fuel oil. 

(ii) Any and all references to pilotage. 

(iii) Any and all references to habor dues. 

(iv) Any and all reference to quay hire. 

(v) Any and all references to mooring or unmooring 

assistance. 

c. In ansvtering interrogatory 3(b) (i-vi) describe 
with particularity the precise persnii(s), place, time, dates and 
personnel acting for botli the plaintiffs and the defendant that 

war. involved. 

d. In nnnv.ering tl'O instant interrogatories, state 
whether the alleged undertakings, oMigri.ions and/or represent¬ 
ations by tlie. defendant \jere written or oral. If such was oial 
state with particularity the sul)si ance of same and pcrson(s) 
making the same and the time r.nd place of such alleged oral 
statements and the nnl)Ol cnee of all such oval representations, 
the same was written cttacli r true ecpy(ier.) of all such matter. 

4.* indicale with parti evil ari ty, in ehronol <.gi ca.l 
sequence, tlve events oi the alleged strr.nding of tlie vessel as 
set forth in paragrapli "I'lK'J’ll" of the Amended Complaint particu- 
Inri'/ing the following; 




If 
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a. The names and last kno^m addresses, "z" numbers, 
licenses and total sea experience of each and every one of the 
vessel's officers and/or cro’.; members aboard the vessel at the 
stranding in December of 1969. 

b. The names and/or coast guard designation, and 
ov,a»er of any and all tugs allegedly furnished to assist the 
vessel immediately prit)r to or subsequent to the stranding of the 
vessel, particularizing the names and last knomi address of the 
tugs' masters. 

c. The names and last knov/n addresses of any Port 
or other official personnel connected with the Flushing Port 

as of events set forth in paragraph "FIFTH" of the Amended Com¬ 
plaint, stating with particularity tin* precise connection each 
such porson(s) had with said events and the position each such 
person hold at said time. 

d. State (lie precise times, nautical location, 
distance(5) traversed, heading(s), speed-direct ion of the vessel 
(ic. dead slov;, slow ahead, half ahead, full aliead, stop, slow 
astern, full asle>-n, etc.), fiom the period December 13, 1969 

at 1 kilt) hours tluough aid iiuli'ding hecemlier 13, 1970 at ?/!00 
liouri , inditat iii;' all .';eurce(';) of your kni).;! edge. In answering 

t 

this ini e>';og,-. 1(1 y indicale «;.'id i ii format i fn at five minute 
interi'clD and diu iiig t lie tlin? period 0300 hours tlirougli 0500 
hoiirs on .a o.ie miiiulc in'.ervMl. 

Dcicrihe \.Jtli )■ ii r I c.'i ar i I y: 

(i) The laec'sc imrtion of th.r nhovtjline at vdiicli the 
vessel st rr.ndcd, cil in;’ loiip.ilude ci.d 1 at i i ude, and disl .nue 
I fi'o.i tin Iiigh v’.’l cr r.iarl. arid posit ii.' cf tin vcnscl and the 
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precise portions ex'" tlic vessel cominp, into contact v.’illi the lend, 
silt or roc];s, and the precise day, Iiour, minute and secoiul of 
the strandlnp, of the vessel, indicatinp, all source(s) of your 
knov/lcdoe. 

f. Indicate" whether any i*ri'ciso instrument chcel: and/ 
or line of sitiht hearin" or fix was, ceor taken immediately irrior 
to or suhse.pienl to the strandin'; of i 1 k' vessid and pive all sucli 
locations descrlhinp, llie t)iite(r.), dnLe(.':) , )involved and 
the p?"ecise instrumeiits, usc'd. List all sr'u •cc'(s) of your 
information. 

5. State i>arl i cul ari t y at the ))recise momunt of 

the vessels slrandin;;: 

a. The names and ofricial nu-.ilw.rs and i.o:«-i rep/islry 


of nil tups rendering a:r. i st anee. 


h. Tile 

pror I 

si' hear in;'/. 

, nant i cal po', i i 

I on;; 

dir.tnnces from eaeh 

fii liri- 

and 1 I iC s' 

/■re 1 iin; of al J 

tups 

to in Interro;;.'t ory 

’Ai^) 

ami i h ''1 r ] 

hysie. 1 rol at loii 

rh i ;■ 


an'.! 

ref err<'d 
I o ( ll.> 


vcsjjel. 


line's or 
and 1 cap 


c. The nvi:!ier ei"! jri.'<i;,,' 1 <'c." i !'■■nf of all t ov ap.C' 
pce.r a.elin'illy In ure demr I h i np the'"i' film 'n!-i‘''nr, p.iafie 
ill anil iD'c'cise iiolni <; of e,"ni.. '! ii'.i I>v-l \ i cn I lie tu,,;- and 


the vessel . 
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d. Tlio proc'i.so Ir'c.Ttinn nf t lip tup.s in rG]€TLi'^n 
to the vcnsel's hull if tlio tu};-, weru pusliin;; or pulling t hn 

Vfssol. 

o. The sourcc'Cs) of nil I<iioi..l edp,e. 

f>. SI tit (' with )''nr t 1 cu 1 n r i I y cncli nnd every uny in 
which the tup,s nnd their erew(r.) v.-ere nllej-edly nl fnul I aml/or 
nop.lip.ent ns nllehed in i nrnKrni h "SlXfil" of t lie Amendec] Cop,. 
l>lnint, statin;; \;itli prat i ml nri t y: 

n. rho i rec iso 1 uj; jh rsonnel involviul and tlu* part- 
iiulnr acir. of ne.'.l ip.enc o and/<'r fanU, eitinp, times, loca¬ 
tions, and/f'r naut ical ]i'’'sit ion c.’lu re ri| j ro] rinte, hist nil 
soiu-eo(.s) of your Imowl < d;’i', 

7. St ti t e 1 1 1 1 ]iar I »f u 1 a r' i y i np, o precise', 
detailed haelcp,round of Ir'c,. the plaint Ilfs al 1 e;;c that tliey are 
entitled to daiiia;,.;; amounting i t lie .-.u-.i of $?()(),Oft' staiinp,; 

llio prci i ;.e dollar <"ni'’unl and jireris-c .scjvice 
1 vMidc, ou Is, any aiid 'll ] I’l'.s'iii.n 1 anct/or es'i.ipan i es conni'clod 
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with the events citing the precise repairs nnd/er rcrncllnc, dom: 

■ to the vessel as set forth in paragraph "ril’TH" of the Amended 
Complaint, indicating the location of the vessel at all such 
repair and refueling events, personnel and dates involved. 

b. The present custodian of all bills, invoices, 
canceled checks, surveys, reports,etc., the precise per diem 
(24 hour) charter rate vihich the plaintiff anoges the vessel 

vjas or may be entitled to, citing the basis of all such estimates. 

c. Indicate tlio present custodian of all American 
Bureau Ship Insurance, Hull or otlier surveys or documents issued 
subsequent to the events set forth in paragraph "SIXill of t!io 

plaintiffs Amended Complaint. 

8. With regard to the roup.h and Sniooth deck log 

books of the vessel for the event.s in suit, state: 

a. Wliere and for v.’hat period of time and whose 
custody tlicy \;cre retained and/or posst'Esed. 

b. Trace tliC custody, jos.^esrion and/or control of 
the log books fro.n December, l'Jf>9, to t lit date of the ans\;ers to 
these ini errogatori e.'i, part i ciil arl > describing the pC'ison(f.), 
business entity, agency or olbev posse;;;,or in custody of such 
log books and the j.lace .-'ud period(;.) o[ time of sueh existr-dy. 

c. If they are no Ir-np.ir in e:;isLence, state: 

(i) If they r ■ dcstroyid, indicate tlie date of 
such destruction, the per.soa wlin d i i eel id or ordered .surli ucr.- 
tructina, the persen(.s) dcrlioyin;. s-ml , tlie government or l.usi- 
ness agency or dep.arlmnit or (,lhe, laiity to i.-Irm such deslrurtto. 
was reported, attacliing sudi rei ort or eor.imuuicat ion I- yoiu- ans- 
v.'Ci to the.sc iiit errrq'.-ftor I es, if .qqd i < .bj a, or slate li.e c sf mk i 
or eonteuts if sudi r. - ort o <o .ii eat ion w.::; etal . 
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(il) 1C thoy wci-o lor.t, .state ll.c time and date of 
such loss, the place of such loss, t lie custodian at the time of 
such loss, the porson(s), business, r.overnmontn] acency, or 
otlior entity to whom such loss was reported and/or conimunicated 
and the date, author and cs.sence of .such report or communication. 

9. With rcp,nrd to the rou"li and sinootli engine logs 
of the vessel for the events in suit state: 

a. V/here and for what period of time and whose cus¬ 
tody they were retained and/or possessed. 

b. Trace the custo(iy, possession auu/or control 

of the log books from December, 19r,‘J, to the dale of the an.swers 
to those interrogatories, jiart icul arly dcscriliing the person(s), 
business tntily, agency or other possessor in custody of .sucli 
log bool-;; and the place and period(s) of time of sucli .custody; 

c. If Lliey are no longer in existence, stale: 

(i) If they \7cre destroyed, indicate the date of 

such destruction, the person v;hn dtrecled or ordered such des¬ 
truction, tlie jiorson(s) wi t no;;s in;-, samu, the melimd of des¬ 
truction, (he place of deal ruction and l lie per!,on(s) destroying, 
same, tlie gov.-; nmeul or busi.iejis a.-.enry or dej art meet: or entity 
to wlio::, such .lr ;:t nu t ion v n-io, led, attaching such report or 
communieai ion to yoio aiua-.r;; lo i l.use Ini er, op.al ori es, if ap¬ 
plicable, or state lb' e;.;.<nee oy rontcnls if such i ej-.ort or 
cf'in.-'iiini( at Ion \ .-i.s f'ral . 




I 
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(ii) If they were Iniit, state the time and date «£ 
such loss, the place of such loss, the custodian at the time of 
such loss, the person(s), business, Cf^virinmental a'iency, or 
other entity to whom such loss was reported and/or communicated 
and the date, author and essence of such report or conunum'cat ion. 

(10) With rop.ard to tlie rougli and smooth bell books 
of the vessel for the events in suit, state; 

(t'l) Where and for what period of time and wliose 
custody they were retained .-md/or pos;:essed. 

(h) Trace tlie cu.slody, jiossession ,ind/or control 
of tlie boll books from December, 1*1C9, to the date of the ans¬ 
wers to these interrogatories, j-ai L i cnl arl y derx'ribin" the 
person(s), business entity, a'icuey oi oi I.-r i r sscsso-,- in custody 
of such bell books and the j laet' a’u' period(:,) of l ime of cjn l, 
custody. 

(c) If tlioy r.>-e no ]on'’.e)- in e::istcnce, state; 

(i) If the) VKI e fk ;,l ro)’.'<’., irciiee.i e the date of 
such destruction, tlie person i/Iio (Wj-iicLetJ or crdcr'cnl such 

dost rue t j f)n, the jlaec of des.l met I on .'id tin' lerson(n) de;.l rey- 
in" same, the r....'nt o‘r husin .'![,<■.'■ )' oi dep.ai-; ilent or 

other entity to ’..’lio;,, sncl: dir I met ' on roji'iricil, rt taciiln}', 

such rc]’orl or coi!,.miiii ca i i fm l ri )('ur .'in.''r:; to liu-a.’ int i rru;;,!- 
tories, if appl i c.-.lil e, or slate liie iice or coni .Ml s if siu-h 

rcj ort or cor.ii.iun i c. L i on ■..•a.; ri. nl . 


(ii) li t lu-y v.-.rr l(’-t , slate I Ik. I Ime .niJ d.ali: f'f 


such 

] os.s, 

tl.e place of ruc'i ,1 o;;?:, 

, lb' C 11.'--1 1 )d i . 

1 at l lie t i 1 ! • 

of 

such 

loss, 

t lie 1 I. r!;oii(.s) , bus in 

•, .ir nt 

i n lU'M or ( 

•> 

11.. 
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entity to wliom such loss was reported and/or corns,.uni rated and the 
date, author and essence of sucii report or comsiunication. 

11. State \;hether or not the Master or any other 
officer of the vessel suhinil tc-d any \;ritLtn or oral rejiort, 
statement, affidavit, notes, persona] log or any other data to 
the defend.int and/or its .'igents or einitloyees concerning the 
events set forth in paragraph "FIFTH" of plaintiffs complaint. 

If so: 

a. Set forth in its entirety all such information. 

b. If destroyed, state with particularity the dates 
of tlestruction and th,! best recollection of the information suj)- 
plied to the dcfc>ndanl , its agents, etc.. 

12. Descr i )>o \;Iili jiart i cul ari t y all cliarts, charters, 

L' ' 

ma|)s or navigational i nstrurpanl s or data of any hind tliat^^^Wftf on 
board t lie vcs.'itl at the time t'T llu r.lr.'iiding in tjvicstion. 

13. St.ale ’.;ilh )>" r 15 cul ari ty tlie precise capacities 

and cr.pahi ] i t i cji or statistics of the vesnd at the time of i lie 
stranding on Dcciaiher 1 including the vessel's: 

a. Mu.:itniii.i tle.-nl 'Igld 

l>. prafl (.sui. , v.i.iter and tropical marks) 

c. I'lii'i po,- iI,,:,, I on 

d. Ovei.-.li ]{ng,ili 

e. Hcam 

i. Cross fiiul net tonn.'ig.c 

g. Deck levels 

h. Navigational erjn i .it and aids. 

i. Dill en;; i Oils of livill 


-IJ- 
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Jj. The Hi-eed in s vvIumi sl^’W •ilieacl, full i.lic-ittl, 

slow nstern, full nsturn when: 

(i) Fully loaded 
(ii) In ballast 

k. Amount, location, and caudle pov/er of each light( 
or warning signal(s), fog lamps, etc. , 

l. Engine(s) capacity(ies) 

m. List all source(s) of your knowledge 

1/f. At the p-irecir.o moment of the stranding indicate; 

a. The vessel's mean draft 

b. The vessel's free board 

c. The degree of any llst(s) which may have existed 

and the direction of same. 

15. If the plaintiffs claim that the defendant 
warranted, either expressly or implicitly, .'’.ny tug, pilotage or 
other bunkering assistance imii.edic'fely prior to or subsequent 
to the events of the stranding of the vessel, state the complete 
substance of all such \7nrrrnti(S. If v.ritlen attach seme, if 
oral give the substance of same citing, \jhei. appropriate, nameCs 
dates, locations, efe.. hist all :;oin.cf:(s) of your Unovjlcfigc. 

1C. Slate v;i I h part i cul .a''i» y ih piectse v;c.'d her 
conditions at the mo,,-,ant t he vf:.el st r. i'.dod stating; 


a. 

AnouiiL of 

r og 

b. 

Vlsibility 

in foci 

c. 

Precipi t.' t 

i on 

d. 

Amount of 

■natural or artifici. 

e. 

Source(r) 

of all your Ini'-/t <’'l; 
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17. If there v/erc fey cencti Lions oxlsling jrior to 
and .Tt the time of the stranding, indicate each and every pro¬ 
cedure or precaution undertaken by tlic vessel's master or crew, 
Including if appropriate, the use of fog horns, whistles or lights 
etc., to either warn nearby vessels, or insure visibility while 
the vessel maneuvered in Any manner. 

18. Did the vessel ever maneuver astern prior to its' 

stranding? 

19. If the answer to the above intcr/'ogatory is in 

* / 

the affirmative, describe all such sternt/ard movements, in detail, 
up to the time of the stranding, detailing, if appropriate: 

a. The precise timc(s) involved, nautical positlon(s) 
distance(s) from the shore line, and speed(s) of the vessel, 

and duration of such sternvjard movenant. 

* 

b. The precise positions of all officers or crew 
members acting as lookouts or assisting tlie vessel in maneuvering 
up to the time of the stranding and the sxibstance of any or all 
statCMicnts (oral or written) taken from any of tliese person(s) 
subsequent to the events of tlie si r.MuI i ng, of the vessel. 

C. Ti)e soin-f o(s) of yr.i>v J.nowl edg.e. 

j ?0. List the s.ub’.tanre 0 |- custodian of all jolicles 

[of in.surani'O i.nint.'i i ncfl fc.j iLp v't.scI during the events in suit 
I 

including, Init not limited lo, Hull, )■. & 1., etc. 

h. The nouic cr(‘;) of yonv lnio<;l edge. 


. n- 
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Dated: Nev; York, Nev^ York 
October 27, 1970 


BAICKR, NJULSON, V/ILLIAMS & MITCIIELT- 


ROBERT E. Ml:>i ilL 

A oE, the. Firm 

* • '• »».^i ILI 

A 'orneys for Defendant 
Ui.fice and Post Office Address 
20 F>:cli<in['/; Place 
Fev/ Yorlc, K.Y. 10005 
Wilitehall A-SP.OO 
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I UIIITCD STATES DISTRICT COURT 
!' souiiiijia DisxnicT Oi** iiev/ york 



X 


FAia!:0IlT 8IIIPPIIJG CORP. end FAIR. 
UluLJ OGJAIJ CAIuilElJ COEu*., Ounurs 
Of the Stoc^iLhip lESTEiuJ EAGLE, 

: 

• 

J 

1 

1 

Plaintiffs, 

t 

AllSlSRS TO , 

IIJTEUKOGAYOUTES 

-ocalnst- 

• 

• 


CIIEVROII IliTERIlATIOIIAL OIL COMPAllY. 

lUC., * 

• 

• 

70 Civ. 3382 

* Defendant. 

• 

• 

0 

• 

X 



Plaintiffs, Folruont Shipping Corp. and FnlrulnJs | 
Ocean Carriorn Corp., by tholr attorneys, Burlinghoa Uudor- j 
wood Wright V.hlto & Lord, answer defendant's Intorrosato.-ij-j | 
as follows: 

1. (a) All shares arc issued to bearer. 

(b) Norland Shipping 4 Trading Corporation, i 

agent for S.S. WESTERN EAGLE; C. D. Mallory & Co. Inc.. ‘ 

’ I 

bunker brokers. j 

(c) Hunker confirmation dated December 8, 1969ij 

I 

2. (a) All shares are Issued to bearer. j 

(b) See 1(b) above. ^ 

(c) See 1(c) above. 

i 

3. (a) Alex Papel, employee of Norland Shipping 

* Trading Coi3>orntion; Franz Wornur and I.. J. Cammarata, * 
employees of C. D. Mallory Co. Inc.; K. H. Johnson and 

F. X. Joyce, employees of Chevron International Oil Company 
Inc. 

(b) Terms of the bunker contract were agreed 
upon among Alex Papel, Franz Wernur, L. J. Cammarata, K. H. 










II 
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I Johns<m and 7. X. Joyoa^ •• aet forth In "World-Wlda Price 
I Llat**! of vhloh eoplea of the relevant pages are attached 
j hereto and oarked Exhibit ''A", except that the price was 

I 

, agreed upon as 87 ohllllngs and sixpence per long ton. 

|l 

jl Defendant's employees confirmed terius of sale to plaintiffs' 

i • 


|, agent and advised cable address of defendant's ogent In 
|j Flushing, Holland. 


,1 

(1) 

Price as per attached 

"Bunker 

t, 

It Confirmation", dated 

December 8, 1969t a copy of 

which Is 

1 

attached hereto and 

marked 

Exhibit "B". 


i 

•) 

(11) 

See Exhibit "A" attached hereto 

' page 9^ "Remarks". 




\ 

1' 

(111) 

See (11) above. 

; 



(Iv) 

See (11) above. 



(v) 

See (li) above. 



(c) New Yorkt on or aoout December 8, 1969) 
Alex Pagel for plalntlfft) K. H. Johnson and F. X. Joyce 

i for defendant) Franz Wemur and L. J. Cammarata for bunker 
broker. 

(d) See 3(b) (1-v) above. 


4. (a) Information not presently available. 

« 

(b) Tugs SUPHIA, FHEDERICK HENDRICK and 
WOELDIREH. Names of masters unknown to plaintiffs. 

(c) Memos of such poisons, If any, presently 

unknown. 


(d) Attached hereto free translation of deck 
log book for December 14, 1969 marked Exhibit "C" and copy 
of bell book marked Exhibit "D'*. 

(e) ' (1) Section of chart marked by mas* 

ter shoving grounding position attached hereto and marked 

" Exhibit 
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|i 

Vessel first stranded at approxlaately 0442 hours. 

-I 1 

I Decenber 14, Vessel's bottom and side shell plating^ propel- 

ler, rudder and appurtenances contacted bottom, Cources of ' 

it ^ I 

i| foregoing Information are the vessel's logs^ surveys and j 

' oral statements of master, i 

i' (f) • Boarlng<<lnilrange taken on Shone Waardln i 

by radar. Information obtained from master, 

5. (a) SOPHIA and FREDERICK HENDRICK, 

t 

(b) 0438 SOPHIA stationed on starboard side 

I 

aft. Position of FI<£DERICK HENDRICK presently' unknown, ’ I 

(c) Presently unknown, ! 

(d) See 5(b) above, 

^ (e) Sources of Information are the vessel's 

log and the master's oral statement, 1 

I 

6. (a) Defendant failed to meet the vessel on j 

her arrival and render the assistance required to maintain [ 

the vessel In the channel. Precise tug personnel unknown, ^ 

The tug personnel were negligent In falling to properly I 

carry out the orders of the pilot. The tugs lack sufficient 
power to properly assist the vessel and maintain her In 
navl^-;able water. The source of Information Is the oral report 
of the WESTERN EAGLE's master, 

I 

7. (a) Plaintiffs will furnish defendant with an 
Itemized statement of their claim when same Is prepared by 1 
plaintiffs' adjusters, 

(b) Stathatos A Co,| Ltd,, London, Vessel ^ 
was scheduled to load a cargo of scrap metal, East Coast, 
United States, for Taiwan, for 0 lump sum of $ 303 , 050 , 

(c) Stathatos & Co,, Ltd,, London, 
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8 » All existing logs are on board the V.'ESTERN 
EAGLE and have not buen removed. 

(a) No answers required. 

(b) " 

(c) " 

• 

9 . Deck and engine rough logs are on board the 
WESTERN EAGLE. Suooth logs are not made. 

(a) No answers required. 

(b) " 

(c) " 

10. Only rough engine bell book is kept and Is 
presently on board the l>tSlEhN RtCLE. 

(a) No nncv/erii required. 

(b) •• 

(c) “ 

11 . No written reports were made by the master, 
officers or crow. Counsel for plaintiff interviewed the 
master. 

(a) No answers roquiron. 

(b) " 

.(c) '• 

j 12. Information not presently available. 

13. (ft) 33,622. 

(b) 33'-'^ 

(c) No nns^re^ required, 

(d) 5‘?6'.9'' 

(e) 8" 

(f) l‘»,313 eroos tons, 9,910 net tons. 
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(g) One. * 

(h) Direction finder, echo soimdlng device, | 

magnetic end gyro conpossos, rodor, radio telephone and tele¬ 
graph, and other navigational equipment and aids required by 
law or claasificatlon society. j 

(i) See (d) and (e) above. j 

^ (j)* Information not presently available. 

(k) ’* " " •' 

(l) flteam turbine, 7,700 ahp driving 1 gen 

5,**00 KW, 2^80 V a.c. connected to electric motor 7,500 ohp, 

(m) Vessel records. 

' 

14. (a) Unknovm. 

(b) Unknown. i 

(c) None observed. j 

The last draft readings before the stranding were 

taken on arrival at the station at 0105, December 14, 

1969 , and were; forward 11*-07", aft 19’-06". 

j 

15. Defendant contracted to furnish pilotage and j 

tug assist-mre. Gee Rxhlblt page 9, attached hereto. ' 

I 

16 . (a) Den(^. 

(o) Less than 300 '. 

. (c) Prrsentli unknown. 

I 

fd) fo nnf ira7 lirht. *rtirtclal light avail¬ 

able on board VRJTF ILN LLK. 


C.:) Vrs-ol'*^ 1 of nnr’ master's oral statement 


to coiinscl. 


17. Vessel was full^ uiarineo, exhibited the proper 
lights for a vessel under way ana sounded proper fog signals 
and passing signals. 
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\ 

18. Yaa. 

I 

19. (a) Saa attaehad copy of tha ball booky marked. 

Exhibit "I>". Tha praoiaa positiona of tha ▼asael at the tiooj 

shown in tha bell book are imknown. 

ij (b) Watoh officer, vdiealsnan and lookout i 

• ' 

I stationed on navigating bridge. Chief officer, bos'n, line 

. i 

I handlers and lookout stationed cq bow. Deck officer and line 

! 

handlers stationed on stem. Mo written or oral statements * 
have bean taken from any of the foregoing persons. I 

I ' 

I (c) Source of Information Is master's oral 

'' statement. 

M 20, Stathatos Co., Ltd., London. * 

I 

' (b) Custodian so advised counsel for plain¬ 

ly tiffs. 

t, Dated: New Tork, New York 
I January 11, 1971 

BU1U.1MGUAM UNDEh.j00D 'wRICHT 'WHITE d LOID 
•Htoraeys for Plaintiffs 
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GENERAL INFORMATION ' 


This Is a list of prices, ex terminal (except where otherwise 
indicated), of marine fuels available by Chevron International Oil Company, 
^and/or their supplying companies. These prices and other charges Included 
herein are subject to change without notice. 

All quotations shown are in U. S. Dollars, and payment shall be made 
in U. S. Dollars (indicated). References to U. S. Dollar equivalents in 
other currencies are for the buyer's convenience only. 

These prices exclude duties and taxes which, if Incurred, are for 
the account of the buyer. Also payable by the buyer are any additional 
miscellaneous charges such as overtime, detention, small-lot delivery 
charges, etc., even though they may not be indicated herein. At all ports 
barging is charged on not less than 90 percent of the quantity ordered, 
except on deliveries of intermediate bunker fuel. 

S. I. is the abbreviation for Subject to Inquiry. 

Berthing priority is given to tankers working cargo at oil refinery 
berths. 


INTERMEDIATE BUNKER FUEL 


Intermediate Bunker Fuels can be made available at the ports and in 
the various viscosity grades indicated. Bunker Fuel generally available 
at ports listed on pages 11 through 15 runs at approximately 1,000 seconds 
Redwood No. 1 at 100® F. Premia for fuels of lower viscosity are subject 
to Inquiry. In the event the Buyer orders and falls to take delivery of 
Intenrediate Bunker Fuel, the Seller reserves the right to charge Buyer 
the amount of loss sustained by having to sell the fuel in down-graded 
form at a lover price than that at which it was ordered. 


ADDRESS YOUR INQUIRIES TO: 
CHEVRON INTERNATIONAL OIL COMPANY, INC. 


u.s.A. VIST CCA 5 : crrict; 

555 iz^zzj 

sa:: :J.a:;cis:c, :ai:f:?j;ia 

CABii can fjlancisco 

T"L~ - 

-n rV . * ' "li / 


D.S.A. lAi: 
215 ’A;.-: AVE 
MV VC';;, M 
CAPIE ArrM; 
TtliriTM: ;■ 
TELEX NC’.: *. 


CCA.ET C'FFICE 
MI 

V TC.AFl 



L'.-.A. CIL- COAET OFFICE 
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American Samoa 

16 

StAnJaf J Oil Co. ol Cjtifoinia 


12 

Mobil Oil E»t Africa Ltd. 

..i..!a 

IS 

CJkx OU (AuntJia) Ply. Ltd. 

C .ii.^naa 

S 

Fnepuit Bunkering Co., Ltd. 

C.huio 

II 

Bahrain Petroleum Co., Ltd. 

B:iyM 

li 

Special anangenicnis through Chevron 
International Oil Co. Ltd. 

Belgium 

Can.iJa 

9 

S.A. Chevron Petroleum Company N.V. 

Eait Coast 

5 

Irving Oil Co., Ltd. 

West Coast 

S 

Standard Oil Co. of British 

Columbia Llrruted 

CtuU 

11 

Special iriangementi through Chevron 
International Oil Co. Ltd. 

Colombo 

13 

Caltex Ceylon Ltd. 

Oahu 

II 

Eir Union 

Denmark 

8 

Special arrangements through Chevron 
International Oil Co. Ltd. 

Djibouti 

East Africa 

12 

Soc. Francaise Des Petrolei 
de Somalic 

Oar EiSalaam 

12 

Caltex Oil (Tanzania) Ltd. 

Mombasa 

12 

Caltex Oil (Kenya) Ltd. 

Beira 

12 

Sociedada Nacional dc Refinacao 
de Petioleoa 

lourtneo Marques 

12 

Sociedada Nacio'nal de Refinacao 
de Petioleoa 

Eire 

7 

Arrangeinents through Chevron 
International Oil Co. Ltd 

Fort de Franca 

$ 

Eir Union 

Franca 

9 

Elf Distribution 

Genoa 

Germany 

11 

Chevron Oil Italians, S p A 

Hamburg 

9 

Special aiiargcmentt through Chevron 
Internalionsl Oil Co. Ltd. 

Kiel Canal 

9 

Special arrangements through Chevron 
International Oil Co. Ltd 

Gibraltar 

II 

Chevron International Oil Co. Ltd. 
Gibraitu 

HawaB 

Holland 

2 

Standard Oil Co. of California 

Amsterdam 

9 

Special arrangements through. Chevron 
International (hi Co. ltd. 

Rotterdam 

9 

Special arrangements through Chevron 
International Oil Co Ltd 

Flushing 

9 

StcenkolenllandcIsvetcenigingN.V. 

Hung Kong 

13 

Caltex Oil Hong Kong Lirrwied 

India 

13 

Caltex (India) Ltd. 

Iran 

II 

Calif Asiatic Oil Company 

Japan 

14 

Caltex Oil (Japan) Ltd 

Jiddah 

12 

Atabian Ameiican Oil Co 

Karachi 

13 

Caltex Oil (Pakistan) Ltd 

Korea 

14 

llonamOil Refining Co l td 

Lai Palmas 

II 

Special arrangements through Oievion 
Internalionil Oil Co ltd 

Lisbon 

II 

Special ariangemerits througlr Chevron 
International Oil Co. Ltd 


LiSS'val 4 laSrtr 

Republic ol 

j 

r li i'eiroleta Chevron 

Panama 

S 

Cta. Petrolert Chevron 

Ptnang 

13 

Caltex Oil (Malaysia) Ltd. 

Philippines 

13 

Caltex (Philippines), Inc. 

Port Gentil 

11 

Elf Union 

Port Said 

12 

Societe Cooperative des Pclroles 

Puerto Rico 

5 

Cia. Petrolera Chevron,Inc 

Ras Tanura 

II 

Arabian-Amerrcan Oil Co. 

Sfax 

11 

Special arrangements through Chevron 



International Oil Co. Ltd. 

Sidon ' 

12 

Mediterranean Refining Co. 

Singapore 

13 

Caltex (Asia) Limited 

South Africa 

12 

Caltex Oil (S A )Lld. 

Spain 

10 

Caltex Oil. S A E. 

Suez 

12 

Caltex (Egypt) S A E. 

Svreden 

8 

Aiiangements through Chevron 



International Oil Co. Ltd. 

Tahiti 

16 

Tahiti Petioles SA. 

Tamalava 

12 

Special arrangements through Chevron 



International Oil Co. Ltd. 

Turkey 

II 

Istanbul Petrol Rafinerisi AS. 

United Kingdom 

U.S. Great Lakes 

7 

Chevron Oil (U K.) Ltd. 

Detroit, Mich. 

2 

Allied Oil Co. 

U.S. West Coast 

U.S. East/Gulf Coast 

1 

Standard Oil Co. of California 

Baltimore, Md. 

3 

Hess Oil i Chemical Company 

Boston, Mass. 

3 

(hevron Oil Co., Eastern Division 

Brunswick, Ga. 

3 

Eastern Sojhoard Petroleum Co., Inc. 

Corpus Christi, Tex. 

3 

Soulhweslein Oil A Refining Co. 

Fernandiiia, Fla. 

3 

Eastern Seaboard Petroleum Co , Inc. 

Galveston, Tex. 

3 

Chevron Oil Co .Western Division 

Houston, Tex. 

3 

Chevron Oil Co., Western Division 

Jacksonville, Fla. 

3 

Eastern Feaboaid Petiolcuni Co., Inc. 

Kings Bay, Ca. 

3 

Eastern Seaboard Petroleum Co., Inc. 

Miami, Fla. 

3 

Belcher Oil Co. 

Mobile, Ala. 

3 

Standard Oil Co. (Kentucky) 

Nrw Orleans, La. 

3 

Chevron Oil Co., Southern Division 

Nesv York, N.Y. 

3 

Chevron Oil Co , Eastern Division 

Noifolk, Va. 

4 

Special arrangements through Chevron 



International Oil Co Inc. 

Pascagoula, Miss. 

4 

Standard Oil Co. (Kentucky) / Fuel 


Services, Inc. 

Pensacola, Fla. 

4 

Standard Oil Co. (Kentucky) 

Philadelphia, Pa. 

4 

Hess Oil A Chemical Company 

Port Ca.acveral, Fla. 

4 

Belcher Oil Company 

Port Everglades, Fla. 

4 

Belcher Oil Company 

Port Tempi, Fla. 

5 

Western Fuels. Inc 

Portland, Maine 

5 

Consolidation Coal Company 

Savannah, Ga. 

5 

Coloniil Oil Industries, Inc. 

Tampa, Fla. 

S 

W'evicin Fuels, Inc 

W. Pulm Beach, Fla. 
Veneruela 

5 

Belcher Oil Company 

Baja Grande 

6 

Chevron Oil Co. of VeneaueU 

Maracaibo 

6 

Chevio i Oil Co of Veneiueli 
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Exhibit B Attached to Defendant's Exhibit K 


i».o. MOM »mr 

CCNOK HILC STATION 
NCW YOliK. N.V. lOOtl 


Ot*NOCH-IWTCdNATlOMAL SMir^lNO COA^. / 

.t.« MALtORT COMPANY SHIP SPics flUNICER /oNF IRM AT1 ON 

VESSEL ; WESTERN EAGLE 

buyer ; norland SHIPPING & TRADING 

SELL ER; international OIL CO. 

TYPE OP OIL ; bunker "C" 

QUANTITY; 1000 TONS MASTER’S REQUIREMENTS 


CMAATgAlMO Ul«l 
euNMCAA a«> 

LOHOOM ACLAT 
LONOONWAkL •••A 


. )v;l-n 


V UATE: 12/8/69 

^^TURE f ; cUEVR<»I-427 


L^ 


ZMCE' 87/6 PER LONG TON i ^ D iM 

VESSEL’S AGENT ; CHEVRON 1^1 ^ 4 t 

1251' FLUSHING 

READINESS DATE ; DECEMBER 12-16, 1969 
PAYMENT ; 2Q jj;^YS FRCMl DATE OF INVOICE 

It is understood that if the subject Vessel’s orders are changed, or •"> 

reason she does not require the bunkers, this order may be cancelled without 
obligation, provided however that such notice of cancellation is given 
bJJginJ, if any, has been commenced. If commenced, such charges as incurred 

will be for buyer’s account. ^ 

reported by either party immediately. 

SPECIALPROVISIONS; 


Please sign and return one copy of this confirmation at your earliest 
convenience. Thank you so very much for the opportunity extended us li 
arranging this business. 


Very,truly yours, 

C. D. MALLORY k CO., INC. 


Owner or Re^’V Signature 


A l\[i^yu'CyL^ 


Fo^- 

L. J. Cammarata 


9 
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COPY oy H'CTil. J«OOK 


00.41 

Half 

ahead 

00.41 

Slow 

ahead 

00.45 

Dead 

alow Ahead 

00.55 

Stop 

Engine 

01.01 

Dedd 

alow aheod 

01.01 

Stop 


01.03 

Pull 

ahead 

03.34 

Half 

hhead 

03.37 

Slow 

ahead 

03,45 

Stop 

■ 

03.52 

Half 

aatem* 

03.53 

Pull 

aotern 

03.56 

Stop 


03.58 

Slow 

hhead 

• 

04.05 

stop 


04.05 

Pull 

aatern 

04.10 

Stop 


04.11 

Piilllaotcrn 

04.12 

Stop 


04.13 

Pull 

Stop 

Pull 

ahead 

astern 

04.15 

Slow 

astern 

. 04.16 

Half 

astern 

04.16 

Pull 

aatern 

C4.23 

Stop 


04.26 

Slow 

ahead 

04.35 

Stop 

• 

04,38 

Half 

astern 

'■ m 

Slow 
Stop 
SI ow 

aatern 

astern 

04.50 

Stop 


05.19 

Slow 

ahead 

05.19 

Stop 
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Plaintiffs’ Exhibit 5 I’'"-' * T)ccen.l4th 1060 

COPY 07 •R^/.L 


00.n 

KQlf c^cnd 

00.41 

Slow nliofid 

00.45 

Dead olow Ahead 

O 

o 
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«jC 

Stop Engine 

01.01 

Oedd olow ahead 
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Stop 

01.03 

Vull ahead 
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Half hhend 
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Slow atieod 

03.>15 

Stop 

03.5? 
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Poll ontem 


* wj. 
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Slow iihend 

04.05 

Stop 

04.05 
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04.10 

Stop 

04.11 

Pulllaetern 

04.1? 

Stop 

04, 

04.1? 
o4.13 

T'nll ahead 

Stop 

I'll!! a a tern 

04.15 

Slow aotern 

• 04.16 

Half astern 

04.16 

Till] ootern 

04.?3 

Stop 

04. ?6 

Slow ahead 

04.35 

Stop 

04. 58 

Holf aotern 

' §l;!l 

Slow aatorn 
stop 

Slow astern 

04.50 

Stop 

05.19 

Slow ahead 

05.19 

Stop 
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Whitten Statement or Piu)t in Dutch Language 


(See Opposite) 
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Doo^Kal^n wal ni*t van to^pjsting it. 
If* t# vufl*n Indian van toapatting. 
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PUintifft* Exhibit 7 

Typed Statement of Pilot With English Tbanslation 


(See Opposite) 
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Plaiutills* Exhibit 11 

•Ani, nU(M, WILLIAM A NnCHELL 


^rAiiMorr shxfpxm cotPoiuiTzai, 

?s 

hriimatxoiial oil cghpamy 


DEPOtXTIOW 


MR. SMITH: Th« date La fabruary aacond, 1970, and 
«a ara toing to tapa racord tha laatlaony of two wltnaaaaa In 
tha atrandlng of tha WR8TERII EAOUB. 

Va ara at room 23 in tha Britannia Hotal, Tliaaangan, 

Holland. 

DIRECT KRAMIHATIOII 

By Mr. Maahal 

Would you tall the Captain that I will aak him 
quaationa and ha way not aak you tha intarpratar quaationa 
but wuat laaraly attaopt aa baat ha can to anawar ny quaationa. 

Would you tall tha Captain that wa will now put 
hia undar oath, awaar hiv aa wa aay in our country. 

MR. MESHBL: You want to do that Mr. Snith? 

MR. SMITH: Do you aolaanlayjwaar to tall tha whola 
truth, nothing but tha truth, ao halp you Ood? 

niTERFRETER: He aaya • Alaighty Ood, that ha will 
tall tha truth and ikothing but tha i^ruth. 


MR. smith: How, Captain, would you put your right 
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^ of Captain Schuaing^^Direct 

hand up and we'll .wear you at nha Interpreter. 

Do >.« aoleranley awaar to tranalata £ron Engllah 

Into Dutch and from Dutch into Engllah to the beat of your 
ability? 

INTERFimR* I than. 

VOICE i Thank you. 

■T MR. WSHEL: Hr. Smith, I u.ume that all tha 
usual stipulations Wll b. ualvad ascapt a. to tha form of 

the anawer? 

W. SMITH: I, I don’t think we ahould waive any 
atipulatlona -- 

MRa »C8HELt You went that on the record? 

MRa SMITH: Yea. 

MR. MRSHELt Flna, put It on. Hall you rathar not, 

you rathar conduct this Just aa If it mra In trial, all tha 
utual objcctlona. 

MR. SMITH: At far at tha objactlons, y„, i think, 
I think It UDuld ha naeassary. 1 nnt to raaarva my right to 
objact to anything at tha trial that-a, that's in this racord 

If thara't an, an arror In tha translation I mould 
^^he to point thet out to the court. 

Ml, ICSHBLi Very good. 

Qt MR. MI8HEL: Mould 


you pleeee etete your nene 








Plaintiff^ BtMhit 11 *' • 

Deposition of Captain Schwling—Direct 

for th« record end your home eddreee. 

A. Oenker Schulllng. 

IRTERPRETEl; He lives in the Decker Street, 17- 

Scheuber-- 

Q. And whet is your ege? 
k\ Fifty-four years of ege. 

Qt And what is your present employment? 

A. He has been an Invalid for a year now. 

QS Mr. Schuiling, Z notice you have before you a 
piece of typewritten paper. Zs that a statement that you gave 
concerning the stranding of the S.S. VBSTEtN EAGLET 

At That is his written stateownt dating back to 
15 and IS December, 1969. 

ME. MB8HEL: Let the record reflect that X have 
to Mr. Smith what Z taka to be an accurate translation 
of the statement which the Captain has bofore him in the Dutch 
language, obviously subject to verificatii>n by your interpreter 
or expert. 

M. hESHELt Mow Captain, you may use this statemant 
if you wiah to refresh your recollection. 

Qs for how many years have you been going to sea? 

A; Since X was a child X've been on the water. He 
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Deposition of Captain Schuiling^Direct 

h.. b.«, «ploy.d .. Deck Upt.l„ l„ th. S.H. V. Company ,!„« 
1949. 

C< Vhat llc«ns«« do you hold? 

A| H« h«* cartlflct. for th* Inner mtnriMy*. in- 
eluding th« Uessor Schaldt River. 

Q. And Is that the river In irhlch the WESTERN EAGLE 
ultlastely stranded? 

a; Hn Mid Chac m. the, chn chnniwl for tho dMp 
draft ships. 

Qi And for how many years have you been a tug Nuter? 
A. For twenty~one yeara. 

ds Mom during the event, of the .trending In Decem¬ 
ber of 1966. epeelflcelly on Oeenber fourteenth, 1969, by uhom 
••J^a 3fou employed? 

A.' Ha me. employed by the S;H,y. 

Qi And uDuld you give ua the full name of that 
COAPAoy end It. eddr... .. u In 1969. 

A: steeljolen Heldeleverenlglng, otreeht. 

Qt «», In December of *69 uhat tug mere you the 

Natter of? 

A; Ha wes Captain of the tug SOPHIA, he had been 
the Captain on board the ship since 1962. 
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Deposition of Captain Schuiling—Direct 

Q. Could you givo us th* dtnienitons of th* SOPHIA? 
A. Ungth thlrty-sU asters. 

Q. Ask hta shout ths ovsr-sll length. 

A. Yes, over-sll length. 

0. And the bssm? 

A. Seven asters end eighty centimeters. 

0, And Whet Is the leest eaount of dreft thet thet 

vessel could sefely sell In? 

A. About four asters. 

Q, X show you e photogreph of e vessel which pur* 
ports to be the SOPHU. I ••k you whether thet Is en securete 
portreyel of the tug SOPHU es It existed on Deceeber 14th, 

1969? 

A. Exectly, It Is end, lt*s e wonderful picture. 

Q. All right Mr. Smith, since ws here no court 
reporter here, X show you this photogreph end esk you If you 
hsve eny objection to us msrklng It et this Juncture, both 

Initialling It on the reverse side? 

MI. SMXTHt Hhy don't we Just mark them es exhibits 

on this deposition? 

Ml. MSHELt Yes, but X thought for purposes of ec- 
euracy that we would nark It as a defendant's exhibit 1 and 
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Deposition of Captain Schuiling—Direct 

•t th« MM tin* both of us initial It. 

NR. SNZTHt That's parfcctly all right. 

MR. WSHELt Vary good. 

Q» Za this a plctura of tha SOPHIA? 

Ai It Is a. It's a trua copy ascapt for the flags. 
MR. IC8HEL: I refer to tha ravarsa side of defend- 

\ 

ant's exhibit 1 and ask you whether or not tha dlisanslons, 
aqulpaant and othar Itaws contained on tha back of this photo¬ 
graph are accurate? 

MR. ICSHELs lat the record reflect that 1 aa handing 
tha Captain, defendant's Exhibit 1. 

He aays It's thirty-two asters on the picture 
postcard, whereas ha's aMsured thirty-six asters. 

W. MtSIELs How do you know what the pulling power, 
tha aaxlaua pulling power of tha tug 80PHU was In Deceaber, 
I969T 

A# Tha pulling power was twenty-three tons, and 
the propelling poasr of the engines was fourteen hundred 
horsepower. 

Q# Qd Deceaber 14, 1969, whet was tha crow of the 

•OPHU? 


A# On Deceaber the 14th, the SOPHU had a co^>lete 





192a 


7 


FUtntifr ggkibit 11 

Deposition of Captain Sckuilinff—Direct 

cr«w of four non. Contlsclng of MatCor, engineer, first AB 
end second AB. 

MB. ICSHELt So thet with yourself it wsa s coaple- 
■ent of five aenT 

A| Four, ell told. 

Q: Vow wee the SOFHIA equipped with radar on 
Deceaber 14th, *697 

At The radar was complete. 

Qt Aad what type of radar equlpaent did you have? 

At They have a Dacca radar, nlne*inch screen, with 
a aagnlfylng glass. 

Qt Vhen asgnified how many inches would it increase 
the picture? 

At Then the picture is enlarged to twelve-inch. 

Qt Did this radar have any type of trade naasT 

At It was called Dacca. 

Qt And did it have different ranges? 

At The Dacca radar apparatus they hsva on board 
has ranges thst vary froa three-quarter of a nile to thirty- 
six ailes. 

Qt And idiat navigational equipaent did you have 
aboard your vessel? 

At Badar, coapass, TRf traasaittar. 
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Deposition of Captain SchuUing—Direct 


Q: Did 70 U h«v« charts aboard your vassal during, 
on Dacaabar 14th, *69? 

A; Ha hava all charts on board of tha rlvar Hsstar* 
acheId, tha Eaatarachald and of tha North 8 aa. 

Qt Could you Indlcata to ua ahathar or not you had 
a faailUrlty with tha araa idiara tha WSTEIH atrandad? 

A: Tha araa whara tha Wesmoi BAOU stranded, ha 
has aalUd slnea, ragularly, ha has sallad raguUrly since 1932. 

Qi Could you intlaata for us in rough figures tha 
nuabar of trips tliat you'aa aada past tha araa ahara tha WCf- 
TEM BAOLB stranded? 

Xt la difficult to aay ho says bacauaa ha never 
counted tha tlnas ha passed. 

Qt HcMld ha astlaata that it night be over a thou¬ 
sand trips? 

At Many nora tlass than a thousand. 

Qt How, Captain, nhat tins did you board tha tug 
toru on Dacadbor 14th, *69? 

At I MS in tha, ha aaa 00 board at thraa-thlrty 

a.n. 

Qt And on board did you have, ana the m turned on? 
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Deposition of Captain Schuiling—Direct 


At When he came on board, the VHF waa not awltchcd 


on. 

(?t Did you eventually awlt.ch it on or have aomeone 
-•one of your craw nieaibera*-awltch It on? 

At He switched It on himself because he was the 
first lasn on board. 

Qt And did you have occasion to listen to commu¬ 
nication with regard to the S.S. IC8TEB11 EAGLE? 

At iKt's usual, yea, he did, he had connunication 
with the UE8TEUI EAGLE. 

Qt Did he have occasion to ascertain wl'cther or not 
the WE8TEEN EAGLE had aboard a aea pilot at aome point in time? 

At Tea, then X switched on the VHF, then I heard 
the pilot on board of the UE8TE1UI EAGLE aak for a river pilot. 

Qt Did you ever aacertain what nationality or what 
type of sea pilot ims aboard the WESTERN EAGLE? 

At Normally it's, or usually, it's a Belgian pilot 
and then the Belgian pilot asked for a river pilot and he uses 
to make his question, channel 1^ on the THE. 

The station he calls is Flushing radio. 

Qt Did you hear what purported to be the Hester of 
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Deposition of Captain Schuiling—Direct 

the VE8TEKJI EAGl£, receive u reply, to his request? 

At the Captain did not receive a reply but the pilot 

did. 

0: What MB that reply? 

At Flushing radio asked to report again when the 
WESTERN EAGLE was passing number, W*10 buoy. 

Qt Were you eventually contacted by the harbor 
pilot aboard the WESTERN EAOLI? 

At When the sea pilot had been replaced by the harbor 
pilot, the pilot of the WESTERN EAGLE called tugs for assistance. 

Qi And I now shoe you a nautical asp which purports 
to show the Flushing area and ask you, let us lairk this for lden> 
tlflcatlon In the upper left hand corner, as defendant's Exhibit 
2 for Identification. And 1*11 Identify It for the record aa 
chart 1333. 

Apparently dated Septegd>er 19th, 1969. 

Qi Now Captain X show you this map and ask you whe¬ 
ther or not that chart Indicates the approxlaate area where the 
SOPHIA lap as you listened to the coomnicatlon you Just de¬ 
scribed. 


At Tes. 
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Deposition of Captain SchuUing—Direct 

Q: All right, would you Indlcato on th* onp by 
circling that portion of the nftp in ink, wo* 11 uM black ink, 
pi^ciaaly aa you can, tha axact position that tha SOPHIA 
lay whan you first hoard tho coaounications. 

At Tha SOPHIA was lying at tha and of tha port as 

far up, as far as possibla insida. 

Qj Now, could you aaka that lino a littla darkar, 

tha black lino, put a circla around it. 

« 

Qi Now what is tha naas or description given for that 
general area? Which you have circled in black ink. 

At That is our usual aooring. That*s a jetty where 
all barges asy discharge or load oil. Tha berth is controlled 
by the port of Flushing. 

Qi As long as you asntioned that, what is the offi* 
cUl naas given to tha port officUU that you re evred toT 
Ai Hs only knows it by naaa of N. f. Haven von 

fliasingen. 

Qi Whre you conneoted in any way. Captain, on Dacea* 

bar 14th, 1»69, with that port entity? 

At On tha 14th Decewber, in tbs aiddle of tha night. 


there's nobody there. 








197a 


12, ' 


riointif^ exhibit It 

Deposition of Captain SchuUing—Direct 

Ql Tits h« raploycd by or conn«ct«d irlth, any \my, 
with tha port truat, la what 1 wantad to know. In Dacaabar '69, 
A: Ha haa nothing to do whataoavar with tha port 
officials, ha la only awployad by 8,H,?, 

Ql And this was trua on Dacaabar 14th, 19697 
AI That ha has baan trua alnca 1932, *tll Dacaabar 

1969, 

Ql In tha r.oraal coursa of bualnaaa, ara you con- 
tactad by tha port antlty In connactlon with tha tug aaalstanca? 
At Ho, only tha 8,H,?. offlca, 

Ql Tha araa Inaadlataly outalda, tha araa which you'va 
aarkad with a black clrcla, la that known as tha outar harbor? 

At Whan wo ara not working, la known as tha outar 

harbor. 

Ql Mow whan para you first, at what tlaa wars you 
flrat contactod by tha port pilot In connactlon with tha 
WE 8 TEIH lAOLET 

At Ha was callad at four o'clock, than ha watchad 
hla radar acraan, than ha saw tha ship dua south off tha outar 
harbor. 

Ql Had hla radar baan on prior to four o'clock? 

MM. 8 MZTH 1 I notlca that you'ra asking a lot of 







198a 


13. 


naMifif Exhibit 11 

Deposition of Captain Schuiling—Direct 


y' 


iMdlng quMClont, and I haven't oade any objection to it, but 
Z think you should— 

Ml. hESHEL: All right. 

MR. SMITH: —rephrase your question so— 

MR. MB8HEL: Sure, let ne throe that question out— 

MR. SMITH: 1 don't particularly care on insignificant 
questions but X think you're getting into sons significant areas 
now. 

MR. IC8HEL: Right, fine. 

Q: Can you astinata for us how long your radar had 

been on? 

A: The radar had been switched on than for fifteen 

■inutes. 

Q: Whan you said four o'clock, is that a.a. or p.u.T 
A: Four a.a. 

Q: Row you testified that the HUTEIM EAOUl was south 
of you. Could you indicate in groan pen the position of the 
HESTIRR lAOtl in connection with your position in the area cir¬ 
cled in black pen at 0400 hours? 

IREIfUTER: Would you repeat the question? 

Ql Would you indicate the position of the HBSTERH 
lAOUl on defendant Exhibit 2, at 0400 hours, as you testified 
it was south of you. 









199a 


14, • 

Exhibit 11 
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A: Rough sketch, my sketch, but we were m/t sure at 
that taomant that tt was the MESTERM EAGLE. Me expected her to be 
the NI8TERM EAGLE because there was hardly any shipping, because 
Flushing radio had told, had broadcast dense fog, 

0: What direction was the WESTERN EAGlf heading at 
that point? At 0400 hours. 

AI When he saw the vessel idiich he thought to be 
the W8TEIN EAGLE at four o'clock, she was heading 90 degrees 
northeast. 

Qi Did you see the WESTERN EAGLE on radar or visually? 

At Ha could not see the WESTERN EAGLE visually but 
very clearly on his radar screen. 

Qi Could you estiaate the dUtance that you saw her 
on the radar screen, the distance south of the red pierhead 
idiich I, X will circle in red ink, on pUintiff's Exhibit two. 

At According to ay esktaate, the WESTERN EAGLE oust 
have been about two hundred oeters south of the red pier light. 

ICfHEL: And let the record be elaari I said 
Exhibit two which should be defendant's Exhibit 
two, the chart. 

Qi Did you continue to observe what you took to be 
the WESTERN EAGLE after 0400 hours? 
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Deposition of Captain Schuiling—Direct 

Ai When he Mw hln in front of the outer harbor, we 
began to oake ready for leaving the harbor. And than X couldn't 
see the WESTini EAGLE on the radar screen anyaore because ha was 
behind the •• the port Installations. 

Q: Wbuld you describe for us the, best you can, the 
blip, the echo that you saw on your radar Indicator at 0400 
hours? 

At At four o'clock all his, he saw, was what he took 
to be the VE8TB1I EAGLE In front o'f the harbor. 

Q: What, If anything, did you do after 0400 hours? 

Ai As soon as I got, nsssage from the pilot, we 
started the engines and the sailors cast off and we steeasd 
slowly out of the harbor. We had to take It easy because there 
was dense fog. 

Q: Do you get, can you distinguish snsll blips as 
opposed to large blips on your radar? 

At He has a very fine radar and he can perfectly 
distinguish the dots. 

Q: Wss the, dots or blips that he got at 0400 hours, 
large, a large dot or a saall dot? 

At It was a large dot. A very large dot. *^*'**' 
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Deposition of Captain Schuiling—Direct 


prma thmt ah* bean to. 

Qj How long did It taka you before you were abeam 
of the red plerheadT 

At About five to alx alautea? 

Ot And what. If anything, did you do when you, after 
you were abaan of the red pierhead? 

At Hhen X cane abaan of the red pier light I got 
accurate aurvey of tha altuatlon. 

Ql How did you get that aurvey and what did you aee? 

A: Re got the aurvey of the HESTIIUI EAGLE, or what 
ha took for the VESTBUI EAGLE, he didn't doubt It to be the 
VIBTIIM BAGU. Becauae hla ahlp wea athwart In the channel 
heading about aouth. Than ha alao saw two echoca on hla radar 
acreen. Maybe about half a nlle, to the eaat of the HE8TEBM 
lAGU. And according to my picture, one of the eehoea, kept to 
tha port of the veaael and tha other on atarboard, VESTEIM EAGLE. 

Ql Did he have any alater tuga with hla at thla point? 

Ai At that aoaent there were no tuga aaalatlng yet. 

Ql Ware there, to hlw knowledge, were there any 
other tuga In the vicinity? 

Ai The VRIDUICS HEHDUCX waa there, belonging to the 
aana eonpany. 
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Deposition of Captain Schuiling—Direct 

Qt Uh«r«, whara waa the flEDERXCK HENCRXCK in reUtlon 
to the 80PHU7 

At The FREDEMCK HDimiiat had left a little before and 
eaa about three to four hundred aetere ahead of the SOfHXA. 

Qj Before, or alille leevlrtg your tug atetlon, did 

you contact the rBEOEBXCK HEMDBXCK at all? 

AI They are «ilwaya In contact with each other? 

0* Were they In contact with each other on Decenber 

I4th? 

Ai Aa uaual, they were In contact with each other 

via channel 6, of the ?Hf. 

Qt Did the BQPHXA proceed eeatuerd behind what he 

took to be a WESTEBM BAGLE? 

At X had aeen the picture on the radar acreen and 
aaw that he eaa athwart In the fairway, there waa no doubt 
left. It had to be the WB8TEI1I EAGLE, and he ateaned an eaaterly 

courae. 

Qt When he turned hit veaael from aouth to eaat, how 
far eaa the atem of the SOPHU from the atem of the WESTEBM 

EAGLEt from the WESTEBM EAGIE? 

At You mean the dlatance from the outer harbor to 


the WESTEBM EAGLE? 
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Deposition of Captain Schuiling—Direct 


* 


✓ 


Qi Ah, t«lM It, tak« It froa th« posltlAn o£ tha— 
froa th« out«r harbor, yaa, froa tha outar harbor to tha VBSTEIM 
EAGLE, tha cloaaat poaitlon of tha VEETEUI EAOU. 

As Tha aonant that Z caaa outalda tha harbor. It 
■uat haaa baan a oiila and a quartar. 

Ql Vhat vara tha oonditlona, tha aaathar conditions 
aa you axltad tha aouth of tha outar harbor? 

As Whan 1 laft tha harbor antranca, thara aas dansa 

fog. 


Ql Would you glva ua an aatlaata of tha ranga of 
vlslbllltyT Nixlaua. 

At Will tha vlalblllty auat hava varlad froa thirty 
to forty aatara. 

Q* Wm It flood tlda or an abb, a flood tlda or an 

abb tlda? 


At Zt aas flod tlda. 

Qt And baaad on your axparlanca. Captain, aould you 
**t^^*>^ this to ba a fairly strong flood tlda or a aaak flood 
tlda? 


At Bathar strong flood tlda. What aa call tha run 
of tha tlda. 

Qt And idilch dlractlon aas tha tlda haadlng? 
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Ai Th« tld«, th« rlvsr, up, th« tld« running 
Immrd, uprlvnr. 

Q: An Chat'a a ganaral aaatarly dlractlonT 

Ax At that spot it's an aaatarly dlractlon. 

Qx O.K. And could you aatlasta tha spaad of tha 
flood tide? 

At Tha strangth of tha tlda auat hava baan two, 
two and a quarter alia an hour. 

HK. SNXTHx Do you naan adlas or knots? 

MI. tMlTRx Could you astlaata It in alias or could 
you astlaata It In knots, can you do both? 

All right, put It In, ara you talking about knots 
whan you'ra, ara you talking about nautical alias, talking*^ 

At Ha Is talking about nautical alias. 

Ml. MUHlLx What ware tha wind conditions. If any, 
at tha tlaa that you wars abaaaof tha plar, rad plar haad? 

At Ha wara laawlng and wara abaaa of tha rad light 
—thara was fair braaaa at least, according to ay astlaata, 
but Z can't aaasura It, X hawa no. It aust haws baan fores 
six to sawan. 

Qt Xs that a Beaufort seala asasuraaant? 

At Yeah, It Is. 
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Q* And what was tha dlrsctlon of tha wind? Your 
bast astinsta. 

A: Tha wind was fron tha south. 

Q: Could you ba a llttla aora praclsa? 

At Ikia south. 

Oi Nov a. you Uft tha red pierhead, headed gen¬ 
erally eaatvard, covard the WESTIIN EAOU, vere you able to 
.Kettaln vhathar or not her heading had been changed froa the 
poaltlon that you had ae«> her, aaan a blip froa, at 0400 hour. 7 
A) Tea, vhan I cane outalde the harbor, I aaw, accord¬ 
ing to tha echo, that Che ahlp «aa athvarc, aoucherly courae, 
but, of couree. It drlfud along with tha flood tide. 

Q: ^s this low tide or high tlda? 

A: It was about 2 hours bafora high wwtare 
Q: Hara you abla to saa tha coastllna claarly on 

tha radar? 

Ai On tha radar ha could claarly distinguish tha 

coaacllne. 

Ql And could you eatlvaca for ua what the dlacanca 
««a from Che coaaclln. to the atananac portion of the NKgma 

lAOI* aa aha lay on the aoutharly eouraa at tha time that you 
obsarvad har on tha radar? 
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A: When X m her for the first tlM on the reder, 
the position, lAien I sew her for the first tine, then I i«s 
outside the herbor, then X sew the WESTESM EA6U, et e die- 
tence of shout e hundred to one hundred fifty laeters ewsy froa 

the coestline. 

Qs Mow es you steesMd touerd the WSTEWM EA0UE, where 
was the FtlDEMXCl HENORXCX In relation to the SOfHXAT 

At The FREDEAICE HEMDEXCK sailed about, four hun> 
dred Bsters ahead of us. So she was earlier near the WBSTIIM 
waytw then we ware end when we erriwed there, X lost track of 

the rUDIRXCK HimiGK for e noMt. 

Q: Mow would you put in green pencil, the position 
Chet, that you hews Just described of the WiTEU EMU, as 
she was beaded in a generally southerly direction in the posi¬ 
tion you Just described for us. (Witness conplies) 

Can you astiMte the approaiautte tiaa when you obsenred 
the WEtmil in the position, the southerly position haadad- 

Ai You asan the first tias we saw the WBfXBII lA OU 

when the SOMU was outside— 

Qi Tea. Well, X, X asan tha tias that ha was 


haadad aastarlyT 
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22. 


..*■ not eur< we are, and perhaps lt*s ny con&slon. 
Would you draw for ua — on the chart, the position of the 
WE8TBIII EACU at the tine that you had exited the outer hartx>r 
and were just beginning to steam toward the WESTERM EAGLE. 

Now, so that ws have no confusion here, ws have 
two green arrows. 

MR. SMITH: Three green arrows. 

MR. IC8RBL: I*m sorry, thrae green arrows. Ask 
him if the most easterly arrow ia an incorr—, eh, eh, an 
incorrect position, or is that a later time? 

A: This one is incorrect. 

Q: All right. 

A: The moat eastarly one is incorrect. 

Here, at the moment when he was Just outside the 
outer harbor. 

Qx Xs the arrow which is most easterly eventually 
wind up in that area? 

Ax The first arrow he has drawn, that is the In- 

Shif3 

dication of the sl^ when he saw for the first tins with his 
naked eye the WtTIIM lAOIX. 

xright, so that there's no confusion on the 
record. Captain, would you draw a green A neat to the first 
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position you'w plottnd at th*j mouth of the oucer harbor? 

A: To cons back to the first position, that aight 
have been fifty rasters to the eaot of it. He saw on the radar 
the pierheads clear of the WESTERN EAGLE when lie saw 

C: Now the second position, which is east of the 
position A. would you label as poait.lon B. 

Now, once again, I asb'.icie this is the position of 
the WESTERN EAGLE at the time the SOPHIA was heading eastward 
in the general vicinity of the mouth of the outer harbor. 

Were you in the general vicinity of the nouth of 
the outer harbor? 

At They had left the outer harbor, heading east. 

Q: Now position C, would you describe for us what 
that position represents? 

A: The position I have just msrked "C", that the 
spot when I arrived and could see with my naked eye, the 
WESTERN EAGLE. 

Q: Now bct«reen position A and position B, did you 
receive sny instructions from the pilot aboard the WESTERN 
EAGLE? 

A: I received orders from the pilot in the time, in 


the time that I was proceeding from the outer harbor toward 






209a 24/ 

PlaUUfft’ Exhibit II 

Deposition of Captain Schuiling—Direct 

position B. 

Q: And was tha vessel already In position B at 
the tine you received these Instructions^ 

A: Then the ship was In that position. 

Q: Mow was this the second set of instructions 
that you received from the pilot? 

A: That was the second time he contacted the 

pilot. 

Q: And what was that time once again? 

A: The first time he contacted the pilot, It was 
around four o'clock, It was when the ship was abeam or due 
Sc.;th of Flushing, the outer harbor. 

MR. MEBHEL: Now you translated that the, he called 
the pilot, who called who, did the pilot call him at four 
hundred hours or did he call the pilot -- 

A: No, he did not call the pilot. 

Q: Did the pilot call hla? 

A: The pilot called him. 

Q: Now what were the set of, second set of In¬ 
structions when tha VtITIRN EAOLE was at position B? 

A: At position B he received instructions -- he had 
arrived, I should say, we received instructions, the FREDERICK 
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HENDRICK an<J SOPHIA but, that the FREDFRICK HENDRICK should 
iMks Cast to the bow, and the SOPHIA $m the stern o£ the 
WESTERN EAGLE and that thr ship would be swung to starboard first, 
position B. 

Q: Did the pilot Indicate what portion of the bow 
or what portion of the Stem, you tie up—the tug, was to tie 
up on 

A: The instructions for the FREDFRICK HENDRICK 
vcrc for starboard or port, he doesn*t know exactly, but he 
presumes that the FREDFRICK HFNDRICK had to make fast on 
port bow and the SOPHIA received Instructions that we have 
to make fast from starboard quarters. 

0: Intimate to us when, at what point in time - 
you received the second set of Instructions, from the pilot 

aboard the WESTERN EAGLE? 

No, could you Indicate the time that you received 
the second set of Instructions? 

A: The second set of Instructions must have been 
around a quarter past four. 

O: Once again I*m going to have to ask to pause. 

Q; Now what If anything happened after 0415, you 
know, captain. In relation to the WESTERN EAGLE? 

A: The last set of orders hsd been given by the 
pilot, to mske fast, I received Instructions thst the 
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SOPHIA had to wait to toake fast aft. This with a vlaw to 

tha swing to starboard. 

O: Was tha SOPHIA connected at any tlna with tha 
WESTERN FACLF up to this point? 

A; They had contacted with the WESTERN FAGLF since 
four o'clock — 


Q: Were you physically connected with tha WESTERN 
EAGLE by tow lines with the WESTERN EAGLE up to this point? 

A: No. 

Q: \4hmt If anything happened after tha pilot advised 
you of tha roaneuvarlng of tha Wastam Eagle? 

A: When I had arrived there, I was about thirty 
metres from tha midship of the WESTERN EAGLE, and the position 
of the SOPHIA. Be as precise as you can, and I draw for you In 
tha upper right hand comer, a north>south>east-west scale. 

MR.SMITH: North, east, south and west. Irrelevant, 

I think the same. Isn't that right? 

INTERPRETER: Beg pardon? 

MR. SMITH: You don't use north, east, south and west 
In your language, word for It? 

INTERPRETER: No, no, captain, we msy say oast, but 
say north, south, oast and west. 

Q: Now, I notice you have drawn a larger ship and a 
Small ship. I cake It the larger ship represents the WESTERN 
EAGLE. 
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A: That la correct. 

Q: And 1 take It, that that's not to scale. 

A: The drawings are not correct. The WESTERN EAGLE 
would have to be of half a million tons. 

ij: Now you've drawn a UAL, does that stand for 

anything? 

A: That stands for \^STERN EAGLE. 

Q: No, I'm referring to the VIAL -- 

A: That means shore. 

Q: Now are you familiar with the shore line as It 

existed In December 1969. As It existed due north of the 
stem of the WESTERN EAGLE. In the position you've just plotted 
there? Yes or not. 

A: Yes. 

0: Could you describe for us as best as you can, 
being as precise as you can, exactly what the shoreline con¬ 
sisted of? 

A: The coestllne has consisted for years of stone 

and on top of It, a lot of clay. But that was not to be seen 
at the moment. 

Q: Wns that because of the high tide? 

A: That was, as s result of the fog, dense fog. 

O: Did the water at high tide cover any portions of 


the well or rock area? 
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the wall or rock ar«a? 

A. Tha foot of tha dike for about seven raetrea, and 
as the state of the tide was at that moiasnt at a tar height of 
about four metres the stones aaiat have been visible. 

O: Now are these stones graduated at all, do they 
slope a bit? 

A; Yes, they slope down. 

0: Could you estimate, could you estimate one, tha 
angle of the slope, and two the length of the slope. ApproxioMtely. 

A: The length of the slope, must be ten to twelve meters, 
and then it extends in a horizontal direction, 

Cx Draw it — 

Q: Can you Just estimate the extent, the length -- 

A: The length and slope of tha dike, must be at least 
be ten to twelve meters, and then you get the foot of the dike 
that is covered by stones. 

C: Now as you lay in the position in which you've 
charted, which you will now mark as, defendant's exhibit three, 
for identification, could you position the, do you know the 
position of, or do you know the position of the FRFDFRICK HENDRICK? 

A: Yes, I know where the FRFDERICK HENDRICK was but not 
exactly, its position. 

0: Could you give us an approximate. 

A; He says it's Just an estioaitc for him. 


a guess because the 
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FREDERICK HENDRICK on thn port aide of thn WESTERN EAGLE. 

0: All right, aha waa the port aide of, about tha 

approxiaata area tha vaaaal'a atarn. 

A: Ha can't aay bacauaa ha couldn't aaa tha 

FREDERICK HENDRICK. 

0: Now could you aatlaata the dlatanca from tha 
WESTERN EAGLE to tha, forwardmoat portion of tha SOPHIA In tha 
tlaa that you lay in tha ahadow of tha vaaaal. 

A: About thirty matraa. 

0: Could you aatimata tha tioMi at thia point, tha 

tioa . 

A: Tha tiaa auat have bean between 0410 and 0420. 

0: Now did you have occaaion to look at your radar 
at about thia tiiaaV 

Ax Ha had an occaaion for it, but aa ha waa so cloaa 
to tha ahip, it waan't worthwhile. 

Q* Prior to cooing next to tha WESTERN EAGU, did ha 
lisyo occaaion to view tha channel aaat of tha WESTERN EAGU7 
A: Whan ha waa on hia way from tha outar harbor to 
the WESTERN EAGLE, than ha had plenty of occaaion to have a look 
than ha had a ganaral aurvay. 

Q: Did ha have occaaion to notice any vaaaala in 
addition to tha vaaaala aat forth in thia diagrao? 
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A: I had observed that there were two other ships 
coming down river. 

r'; And in what direction were they heading? 

A: They were steering westerly. 

And what positions uere they in the channel? 

A: The positions of the down coming ships, the 
first one, kept to the right side of the channel, and the 
second one kept the wrong side of the channel/ 

0: Did the coasters eventually pass the WESTERN 

EAGLE? 

A: Yes. 

Q: And would you indicate the positions of these 
coasters on the, this diagram, defendant's exhibit three - 
they ultimately passed the WESTERN EAGLE. Now would you indicate 
and indicate C-1 for the coaster that passed the WESTERN EAGLE 
first, and C-2 for the coaster that passed the WESTERN EAGLE 
at a later time. 

Q: Now, captain, can you estimste the time at which 
coaster number one, the bow of coaster number one, passed the 
bow of the WESTERN EAGLE? 

A: That must have been between 0410 and 0420. 

O: Now you testified before that the WESTERN EAGLE, 
began to go astern, is that correct? 

A: At that tlmr the t«STERN EAGLE's engine wes going 

astern. 
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Q: Can you eatlmitc tha tin* difference, froai the tin* 
that the WESTERN EAGLE went aatcm, until the bow of the coaater 
number one waa past the bow of the WESTERN EAGLE? 

A: That time It difficult to estimate because 
when 1 got near the WESTERN EAGLE she was going astern already. 

for then the first coaster had passed already and 
Inaaedlately after that the second coaster passed. 

I had observed In the t*antlii* that the ship was very | 

close to the shoreline. According to my estimate that oust have bees 

: 

not more than twenty-five to thirty metres. | 

Because I was amazed that the coaster managed to get 
around the VCSTERN EAGLE's stem. j 

Q; You're talking now about coaster number two. 

A: He's talking about coaster number two. ^ 

Q: Now, let's backtrack a second. 

Did the Western Eagle commence to go astern before or j 

after coaster number one passed Its bow? 

A: The coaster had not yet passed when the WESTERN 
EAGLE was going astern. 

r*: I believe your testimony was that'It was difficult 

j 

to ascertain the time difference between the time the WESTERN 
EAGLE went astern and the coaster number one passed Its bow, la 
that correct? 

A: Yes, that's very difficult. | 
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Q: Could you give ua « very rough estimate, best, his 

best estimate — 

A: He can foake an estimate but it's very difficult 
as it was dark and dense fog. 

Q: Was it a manner of '^'nutes? 

A: It be a matter of minutes. 

0: Now what was the time difference between the passing 
of coaster number one about the bow and coaster number two about 
the stem of the Western Fagle? 

A: According to my view, not mors than two or three 
minutes, and then everything passed. 

O: Can you estimate the distance that the IVESTFRN 
eagle's stem was from the wall. Just immediately prior to her 
going astern? 

A: He can't state before the moment she was going 
astern, for when he saw the ship the first time with his naked 
eye, the ship was already going astern. 

Q: About how many metres, in front of the bow, did 
the coaster number one pass the WESTERN EAGLET 

A: The coaster number one must have been about 
thirty to forty metres off the bow of the WESTERN EAGLE. 

0: And what about coaster number two, how, how 
close was, that, stem and — 

A: Was very close. 

Q: Could you aatlaata the distance? 
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A: It was a matter of a few nctres. 

0; Could you estimate the beam of coaster number two 

for us? 

A: Vaguely because it was dense fog, 

» ; Approximately. 

A: Approximately nine metres. 

r: And could he visually see coaster number two. 

A: Yes I could see the whole ship but vaguely. 

V’hat physically could he see of coaster number 

two. 

A; He saw two lights. The ship \ma loaded. Vaguely 
the whole ship. 

r : Now what if anything happened after coaster number 
two passed? ’’as the ITESTERN lAGLE still going astern? 

A: She must Ivave, she probably had stern-way but her 

propeller was stopped. 

In the meantime her position had changed. 

Q: In what respect had her position changed? 

A: The bow had come to port. 

r; Did this, did the bow, did you, did you observe 
whether the bow came to port gradually or quickly or what? 

A; It*a difficult to say because it was night, dark 


and foggy. 
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Q: Did th« bow come to port before, during or after 
the sternward moveTient of the WFSIERN FAGLF.. 

A: As far as I could see.lt came to port, when going 

nstern. 

<•: Could you Indict, to u. with blue .rrow. the po.ltlon- 
I should sey the direction that the flood currents or the flood 
tides were working in relation to the WESTERN EAGLE? 

And could you indicate in relation to the bow of the 
WESTERN EAGLE what portions if any would be working against the 
bow of the WESTERN EAGLE. 

Ah, strike that question, strike that question. 

<J: Could you indicate to us by drawing the position 
change of the Western Eagle after the bow swung to port as you said. 

And again we're indicating this for the record on defendant's 
exhibit threes 

And would you label that ^aESTERN EAGLE position 
two. In bUck Ink. 

0: Would you also indict., captain, the swing of the 
vessel by the use of arrows, as you saw It. 

Captain. I take It, Captain, that the swing would be 
to the port? 

And would you indict, with an arrow the direction that 

she swung. 

<3: Now what if anything, could you Indicate to us as 
best you cen, captain, what tlaw 


It was when the vessel ulelMe*i» 
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caroa to position two? 

A: Position two was reached and maybe she drifted 
a little more towards the shore. That was around 4:16, :16 or 
:17. 

Q: V’ould you Indicate for us In red ink on defendant's 
exhibit three, the direction of the wind. If any? 

T'^lth an arrow. 

VOICE : OK 

O: And put the word wind. In Dutch. 

Now again -- 

A; Sorry, he marked It by south — 

Q: All right, would you put the word wind In Captain, 
so we know -- 

Now, again, captain, was it still force - 6 of this 

time? 

During position one, turning to position two? 

A: During that position It was still a strong wind, 

force six. 

Q: Vhat If anything happened after the vessel arrived 
at position two? 

A: When the ship was In position two, then the coasters 
had passed, then I asked the pilot to raske fsst to the ship, 
as I had observed that the ship was far too close to the shore. 
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A; Th« pilot gave permlaslon to do so. 

Prom the Western regie they lowered a nylon rope down. 
And ray sailors made It fast to the tug, 

0: Now what, what was the approximate dimensions 
of this nylon rope? 

A: The towing rope must have been ah, thirty to 
thirty five metres. 

Q: Did you ever ascertain whether the rope was in, 
ah, seaworthy condition? 

A: In my experience it was a good rope to tow the 

•hip. 

0: What precise portion of the Western Fagle did ytxi 
tied up with and what precise portion of the tug did you - 

A: Prom the Western Fagle we made fast to starboard 
quarter aft through the chocks and to the tug midships to — 

0, And is this hook located in the centcrmost portion 
of the vessel? 


A: The hook is located in the center moat part of the 

ship, 

F: Now again could you estimate for us the time that 
you tied up with the Western Eagle for the first time? 

A: The first time we made fast to the Western Eagle, 

I know exactly, that was 0420 A.M. 

Q: Did you have any means of communication with 
your crew on the deck? 

A: He hae contact with hia crew on deck by weena of 
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an Intarcom. 

C: And la chat what you had on the fourteenth? 

A: lliat waa operating perfectly on the fourteenth 
at the acene, but during making faat, I waa with tuy a tarn to the 
Weatem Eagle'a atem, and then ny flrat aallor, warned me not 
to come aatern any more for he waa acelng the atonca of the dike. 

iSow captain could you plot on defendant’s exhibit 
three the position of the Sophia at 0420 hours, on Che fourteenth? 

Captain, could you could make that a broken dotted line. 

A: oh yeah. 

INTERPRETER: Nay, nay, nay. 

INTIRPRE'TIR: He Ifi not used to do such things he says. 

MR. SMITH: Look, let's do It In green Ink. 

VOICE: All right, for the record we'll change this to — 

MR. SMITH: May I do It -- 

MR. MESHEL: Please. 

Started, dotted green Ink. 

MR. MESHEL: And captain, would you label that at the 
atcmaoat portion, Sophia, with an S, Just put a S, S. 

MR. MESHEL: What If anything happened after 0420, 
after you connected with the Western Eagle's line? 

A: After making fast I started to go slowly ahead, to 
aee that the lines gut tight and gradually Increased the 
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P<w«r of the engine, he was pulling about four to five ’nlnutes. 

He gave full speed for about four to five nlnutes, and then 
the line parted. 

Now, to your knowledge, was any other tug assisting 
you during this -- 

A; The Frederick Hendrick had at that time TUide fast 
to the Western Fagle's bow, and that was all. 

Q: Were you in contact with the Frederick Hendrick 
during this operation? 

A: He has been In contact with the Frederick Hendrick 
all the time and also with the Western Fagle.' 

Q; How, what If anything happened after the tow rope 

parted? 

A; When the tow line had parted, I Informed the pilot 
straightaway that the line had parted and made fast to the Itestem 
Eagle straightaway again, to the stem of the Western Fagle at 
the same place. This time I took two nylon hawsers. 

Q: In the normal course of business how many tow 
ropes would you normally use to tow a vessel to the bunker part? 

A: That depends on the quality of the ropes. 

Q: What about the type of rope that you had with 
you, the nylon rope? 

A; According to my experience. It was a rope which 
was good enough to, to safely 
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Qs Did foa attMh tm fnsh ropM? 

At H« kumt th*t hm coBii»ct«d with two fvosh 

ropoo. 

Qi llluit t£ onythint hopponod oftor you eooaoetod 
with two froth ropoo. 

At Woll tho ropoo hold hla fMt. Ho oturtod to 
pull with oil forco. With oil poiMr. lut wo couldn't fot 
ooy nmamt in tho ohip. And thot'o idiot hoppo n o d with tho 

firot ropo. 

Q: woo tho VOO—• woo tho monXCK UDIMIXCK to 
your knowlodgo tovlng with you opoln tho oocood tlaof 

At Tho flEKRXCK* ho uoo In eontoct with tho 
fin>mCK HEMDUXCK ond ho hod ookod hor not to pull to tho 

bow to got tho otom ooolor off. 

Qt And tho tlno thot you woro towing tho firot 
tiao, ot Ai20, for, for tho four to fioo ninutoo thot you 
tolkod obout, whot diroetion m» tho SOnXA hooding oo it 
voo pulling? 

A: When bo woo pulling ot tho wmni lAOLl'o 

otom, tho forau woo hooding duo oouth. 

Qt Bow wony knoto dooo tho toniXA woko ot full 

opood? 

At At full opood oho dooo opproxiMtoly olowon 

knoto. 
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QiAt half spMd. 

A: About suvun. 

Qs Did ]rott u^ntually MUlst in thu rufloucing 
of Chu fOniU, of thu WSTUM EAGLE? 

At Ym. 

Q; Haw Long did yon tow, for wluit Luofth of tlao 
did you tow, thu uueood tlat you uttuwptud to pull thu mTHM 
EAGLE? 

At for u wholu duy. 

Qt And wuu thut uguin in u gunurully uouthurly 
dlructloo T 

At In u uouthurly dlruetlon to gut bur off thu dlku. 

Qi Did othur wuuuulu or othur tugu uuulut you? 

At Aftur nuking fuut for thu ■ucond tlnu und thu 
uhlp did not mow, thu pilot wumud thu ftEmXCE HEHDAIGE 
•• nukn fuut to thu utum of thu MUTEIM EAGLE uu null. 

And nhun nn didn't uu ce uud, X hud infbinud thu officu 
in thu n uu n tinu — nu wumud thu tug of thu Qhion, und uhu 
uluo joinud uu hut thu uuptuin ruAiuud to ueoupt furthur 
uuuiutuaeu. 

■or on oonditiunu of thu nomul towing uuuiutuneu. 

Qt Cun yon uutinntu for uu thu pouition on uxhihlt 
ouuhur two in gruun ink, whuru thu Vuutum Buglu luy uu you 
uttuifitud to pnll hur off thu rocku. 

luiom uuptuin, huforu thu lopu purtud. 
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Exhibit It 41 -" 

Deposition of Captain SchtUling—Direct 

Q: And what position, nhat direction was tho bov 

headed captain? 

A: She oaiat have been heading about eighty, eighty 

five. 

O: Would you ciaick that aa position D. 

And can you eatimate for us, the depth of the water, 
in fathoms, at the sterntaost portion of the Western Eagle 
in position U? 

If you can. 

A: He says about four, four and a half laatres. 

Q: Now did you eventually see the propeller of 
the Western Lagle at low tide sooetloe after the fourteenth? 
or the keel? 

A: When It was low tide we found that the stem 
of the ship was In, kind of breakwater, was Alttlng In the. 

In a kind of breakwater, he says a heap of stones, again , to 
break the current. 

Was there anything in any way obstructing the 
keel or the propeller of the vessel? 

Q: Forward, forward of the keel. 

A: The keel was completely dlssppeared Into the 

stones. 

C: Would he attempt to draw for us as best he 
can, how the vessel looked in position D after he saw It 
some time after the fourteenth, at low tide? 
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PlaMiffif Ezhihit It 42/ 

Deposition of Captain Schuiling—Direct 

Jtlrt I*!*>( tell hi't I would like to know what 

the keel of the ship looked like, 

A: He said In the keel »£ the, of the ahlo, had 
dleeppeared in the -- 

All right, wll — all right, all rlrht, that's - 

In your opinion was the prooeller or the Vecl wedeed 
Into the dike'' 

A: As far aa he could see at lo*» water, at low 
tide, the ship was during her stern-vay, half onshed Into 
the atones and that la Tdierc ahe stuck. 

(an he eati'rete the distance fro-i the aternnost 
portion of the ’TSTTPN FACLF to the ton of the dike, aa ahe 
ley in position L’ 

A: Aoprorirnately tv;enty fietrrs, 

1'! Ts It your opinion based on y.'njr observations 
that the WPSTEP’' lAGLF stranded before or after your rope 
parted, the rope parted; 

A: According to htn the ship stranded before they 
had a tow line across. 

And why do, what makes you think that 

"to what do you, on what do you base that opinion? 

A: He says T know this by experience becai.se that 
rope, has t>arted -- tliat was the first point because normally 
if a ship la afloat, that rope can easily hold the ship and 
aacond thing; 
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PUAntiffif Bxhibit It 1 

Deposition of Captain Schuiling—Direct ! 

Whan making fast hit boys, his aailora, warned 

him not to coma aatam any mora for thay aaa tha stonaa at 
tha top of tha dlka and -- probably I waa fiftaan, twanty 

oiatrea. 

That's what tha sailors astlmatad, 

: At any time captain did you avar haar the 

WESTERN EAGLE give any blasts, at any time? 

A: He never heard the WESTERN EAGLE blow at all. 

Q; Is there any, ah, wreck in the vicinity of 

position D? 

A: Yes. 

j 

f': Could you estimate the distance between this 

wrack and position B? ' 

A; At low water, I found that the wreck was about — | 

was about forty metres away from the stem of the Western 

Eagle. 

A: And, what's left of the wrack la Just a double 

bottom. 

Q. j show you, a chart, don't interpret this, 
for tha purpoaaa of tha record I'm rafarrUg now to exhibit I 

B, attached to the plaintiff's anawars to interrogatories, 

and ask you to look at that chart. ^ 

I refer you specifically to arrow marking a clr- 
cuUr mark and aak you whether that is tha position according 
to you,r eat las tea and your obaarvatlona, whara, idilch corraaponda 

to ^ _ 
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Tlai%Uff$' Exhibit 11 '*** 

Deposition of Captain Schuiling—Cross 

to his msoory but hs said probably tha bow of the WESTERN EAGLE 
was probably a llttla more to port. 

Q: OK 

fIR. MESHEL: I have no further questions. 


CORSii EXAMINATION BY MR. SMITH: 

O: vJhat tlfiie did the rest of your crew board the 


A: Between 0330 and four o'clock a.m. 

\A\o gave you your orders to board the vessel, 
you did on the morning of December fourteenth? 

A: V.’e were at home and then we get orders from 

the office. 

(>: Vluit office is that? 

A. S.H.V. office. 

Q: Do you know the procedure for ordering the pilot? 
A; As far as he Icnows, that'd one by VIIF. 

Q: Is there any advance notice given by your office 
to the pilot? 

A: And he says they, the pilot was not, in, from 
our office, he is, the service of the pilot authorities. 

Q: How does the pilot know that a ship is coming 
In so •- pilot available? 

A: As far as he knows, the sea pilot %«ho is on 
board orders the harbor pilot for the ahlp's destination. 
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riaMife XgMhit 11 

Deposition of Captain Schuiling—Cross 

And I think the eea pilot get* order® from the 

captain to do so. 

(•: captain, at 0400, you left tlie outer harbor, 

is that correct? 

A: lhat Is correct. 

' lie re do you normally meet vessels that are 

going to dock In the outer luirbor? 

A; Normally west, west of Cue outer harbor, 
r: I'ould you take this blue pencil and show ne 

where -- Just put an ir. 

Let the record show that the captain Instead of 
drawing an >. has just c'.rawn a straight line with an arrow 
on It. 

Captain, %raald you circle that arrow: 

And mark that position one. 

Now when you received orders to meet a vessel. 

It Is your custon and practice to proceed to that position 

that you've Just marked one? 

A: In most crises we usually make fast to the 

ships In that position. 

Q: What Is the reason for making fast to the 
/ 

vessel In that position? 

A: Because, as a safety precaution, with a view 
to the tide. Is that the correct position. 

0: My recollection of your testimony that you 


uy 


heard the sea pilot on the WESTERN EAGLE aak for a, a harbor 
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naintife exhibit JI 

Deposition of Captain Schuiling—Cross 

pilot at about 0330, la that corract? 

A; Ihrcr thirty, you say. 

It was later, it was later. 

How much later'. 

A: About fifteen minutes later. 

That would be about "'3A5 
A: About, 

Yes 

It might have been five minutes later, 

'SOW, who gives y«.Mi the instructions t) proceed 

from the dock? 

A; As soon as the pilot asks for asylstance, we 

leave our booy. 

: Now at the tln« tliat the pilot renuested 
your assistance, you were at the, at the dock, is that correct? 

A: t’hen the pilot asked for assistance fur the 
first time, we were still lying alongside the double berth 
in the outer harbor. 

Now prior to that, I believe, your testimony 
was that the pilots were going to change off U’-l) buoy, Is 
that correct? 

A: That is correct. 

Oj Do you know when they clianged pilots? 

A: That must have been round three fifty, 
o three fifty, 

Q: So that you knew that tha ship was off buoy 
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PMntiffr Exhibit 11 47 ^ 

Deposition of Captain Schiuling—Cross 

V-IO about o thru# fifty, U that eorract. 

Ai That uaa corraet. 

Qtf And you know that tha, tha Haatarn lagU uaa 
going to naad your aaalatancc, and in tha araa of ona, 
which you've narkad on tha chart in hlua, ia that corraetT 

MX. MESHILi I, Z object to the fora of tha fnaation, 
that, that le not hie taetinony, Z objaot to tha fora of tha 
quaation, thara'e baan no taetiaony to that affact in mf 
knowledge. 

Z would aak you to rephrase the ouottion. 

MX. SMZTHi Z don't know idmt you're talking about. 

Mt. MESHEt: Hell, Z'm objecting to tha fora of the 
question in that it assunss a fact «diich nay not nacsssarily ^ 

be true, that they required assistance at buoy W-2. 

MR. SMITH: That wean't ny question. 

MR. ME8HEL: Hell aaybe Z misunderstood your question, 
asyba you could — rephrase it. 

MR. SMITH: I'd like to, lilM to go back and play it 
back so it's exactly the way it was. 

MR. tCSHXL: fine 

To ay knowledge the only — 

MR. SMITH: That isn't a question, Mr. Msshsl, Z 
spaoifically asked tha question, that ha, that ha would 
know that tha vassal would require assitanea at poaition ona, 

not at, at, at tha buoy. 






233a 


PUUntifft’ Exhibit 11 

Deposition of Captain Schuiling—Cross 

Ml. IBtHILi All rltht. 

I«. MTHt Btte«us« ha pravloutlj taatlfiad that 
U tha, this position ons Is tha — 

MI. MEtUILi You'ra qulta right, you'ra qulta right, 

I rassnt to say that ha, that It la, that has, thara*a baao 
no taatlnony, my knoirUdga, that ha, knav that It would naad 
an aaalatanea at, at tha araa which has baan Mrkad In pan, 
you ra qulta right, lt*o, lt*a position nuabar ona. 

To oj knowladga as 1 undaratand his taatlaony, tha 
first knowladga ha had of asslstanca raqulrad by hla tug 
was, slightly bafora 0400 hours whlla tha Hhstam lagla'a 
•t tha wouth of tha harbor. 

®CITm So you saa he tastlfiad pravloualy tiMt lt*a 
noraal to — 

Iff. IBSHELt That's right 

Iff. SMinit — waat, aaat tha tugs at position ons. 

Iff. IfftMLt That's right. 

Iff. fffITHt And assist 'an frem thara. 

Iff. HESHILi That'a qulta corract and X, i agrwa with 

Tha, tha quastlon you aakad la that ha know tha 

••• that araa Mileh has baan aarkad la Ink, that tha 
raaaal n aadad aaaUtaaea, and i ballm that la hU taatlMoy. 

W* Ifftmi Tow can ask hla whathar ha kaaw or oat. 

Iff. SUlBIt All right, lat'a ** 







rUtimHfiT EMbii 11 49 ^ 

Deposition of Captain Schuiling—Cross 

Mt. KISHILi — tbm qiMStlon — 

MR. SMITHl ThU It, this it crott-tMUtlnaeloii, X, I 
think jou*r« vnll, nudd/ing tht vntm hnrt. 

MR. MESKEL: Well I Just don't iNmt tbn cnptnin to bo 
cjnfuiod. 

HP, SMITH: Wsll ho ootn-i, I don't think ho will bo 
confuted. 

MR. MESHEL: All right. 

MR. SNITHi I'll atk tho quottion ovor again. 

MR. M18HEL: All right 

Q: Captain, in a nonal eourto, tho, you would 
atot a vessel at position one. Is that correct! 

A: In normal veather conditions, that's irtiere we 
caske fast the ships. 

T: And uhy do you laake them fast there, captain! 

A: Because under norrsal clreumstancea, that's tho 
bast place for ■anuovering, and also bocauoo with a view to 
the drifting anay with the tide. 

C: How this particular case with tie Western Eagle 
with a flood tide, it was inportant that tho voosol bo ast 
boiore it got to the oast of tho outer harbor, is that 
corract! 

A: Moraslly that would have boon tho case, but as 

I 

tho waathor coodltions and tho woathor reports wsro such, ^ 

that in opinion tho ship would have anehorod^ would hava j 
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rXaimXife Exhibit 11 

Deposition of Captain Schuiling—Cross 


SO 


COM to anchor. 

Ml. 8HITR: In this partleuUr caaa, though, you hoard 
tha eonvaraatlon on your VKT batnaan tha aaa pilot and tha 
harbor pilot's office, Ic that correct? 

A: I heard it, I hoard tha aaa pilot aaking for tha 
harbor pilot. 

O: And your ceinmy bufor. «u that you kiM. th. 

Iiuoy, thnt th. Mtatam Fagla wa at buoy w-10 at about 0J50, 
la that correct? 

A: 1 didn't hava a look at lay watch but it auat hara 
bacn around that tlnoa 

0* Now how far la position ona. captain, frea buoy W-lOf 
A: I hava drawn position one but I didn't know that 

tha ship was thara. 8o X can't glva tha distance batwaan tha 
ship and W-IO for you, 

Q: vail that won't my quaatloo. captain, tha quaatloa 
i«s, idtat Is tha dlstanea batwsan buoy W-IO and tha position 

you hava marked on tha chart, dafandant's axhlblt two. as 
position ona. 

Ml. mnLs I taka it you Just want hla to —ran it — 
A* That position sust ba about a nlla off fron 

V-10 

••• 8MXTBt ^anild you aaasura it captain? 

Ai Tha position X hava drawn is a littla eloaar to 


buoy V-10. but that's a variahla position. 
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PlaMife KsUbU It SI 

Deposition of Captain Schuiling—Cross 

MB. SMlTHt It*s approslaataly • allja or !•••• though. 

Zo ctet corroctT 

Ax A milo sort or loot to not eorroct. Lot*o otort, 
lot*o My o quarfusr tn « half a milt. 

MB. SMITH: Za it nonial poaltlonT 

A: That's tho nomal pooltlon hut it dof»onda on wind 
and tldr. 

Q: Do you alunya wait captain for the harbor pilot 
to call for your aaalatanc.i before you leeee the doekf 

A: Nomally we get our inatruetlons atrelghtawey 
froa the pilot, or we uay get orders froa the pilot on our 
wey to the ship. 

0: Veil ho?7 do you know when to leawe the dock? 

A: First we know when we are told froa the office. 

And second we welt for orders, till the pilot is eelled 
us. 

Q: Now this partioular ease you knew that the ship was 
due in the area about 0400, Is that correetT 

Ax According to the Instnsetloas from the offioe, 
whloh we got froa the watehaaa, the ship bad to be in that 
nei^ihoxhood at that tine. 

Qx Mow thi,s on this ooeaaioa, oaptain, ehy didn't 
you go out to neat the ship? 

At First whan the pilot was on board, it took sosw* 

tins before we get inforwatioa. Aad that's why Z ranaiaad 
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gxhOHt it ^2 

Deposition of Captain Schuiling—Cross 

in th« hmthoK b» c i y f tli», th* nMthyr «ii41toM ««r« tten 
yyry •ueh thftt X yspyetyd thmt hm nould anelior, 

Q: Did by glyy you uny Indleytion thut by would ynebort 

Ai Thy pilot dldh't talk about it. 

Qt You bawa a wary aoeurata radar oo your tug, la 
that corractT 

Ai Abaoluta. 

Q: You would havu no difficulty gottlng fron tha 
dock to poaitioo nna with your radar, would yout 

A: Ha would not objact to that in any uay. 

Q: How long would it taka you to gat frow tba 
outar harbor to tha poaitioo uhara you firat eaaa alongaida 
or firat want alongaida tha Vaatam lagla? 

A: Do you waan that phyaical, that ha saw, it would hia 
nakad aya? 

Q: Oh within clean prosinity to it, whara — wall 
yas whara ha could ana with hia nakad ayu. 

A: latwaan tan and fiftnnn ninutaa. 

That*s fiftaan ninutaa pact, four o'clock. 

Qi Hew daring tim tiaa that you wara laawing tha 
outar harbor, did you hawa tha Vaatam lagla on your radar 
acopa, cootinuoualyT 

At Ha didn't hawa a pietum of tha Vaatam lagla 
frow tha no want ha laft hia barth 'til ha got naar tha harbor 
antranea. 
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Flaintifi’ Exhibit 11 

Deposition of Captain Schuiling—Cross 

Qt Did 70 <i h«v« « plcturs at any tlaa, a pletura of 
Haatarn Eagle, at any tina prior to the tlaa you loft outer 
harbor? 

A: Uhen ha heard the pilot call for aaalatanea ho 
saw the echo of a ship juat aouth of tha outer harbor. 

He didn't know it waa tha Waatam Eagle. 

Ot At what, idtare waa, idtara waa tha Eophla at that 

time? 

As Alongalde tha letty, aa drawn in thia chart. 

Ot Did you taka a range and bearing on tha waaaal 
bhlch you later identified aa tha Waatam Eaglet 

At Haaauring, la a big word, but from hla atqparianea 
he judgea that tha Waatam Eagle muat have been aouth of tha 
harbor nouth about 200 leatrca, 200 natraa oif. 

O: go that poaition A which you'wa narked on tha 
chart la too eloaa In to tha outer harbor, la that corraat? 

At Tea, thai*a right, ha aaye bat you ean't draw it 
at a hundred aatera. 

Ct All right, now captain, how long prior to obaarving 
tha Waatam Eagle at poaition A or appmaiaataly at poaition 
A, did yoa hawa your radar on, how loag baiom — 

At It had bean an for about fifteen ninotaa. 

Qt Di yoa naka any o b a a rwatioaa daring that fifteen 


ainutaa? 
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FXaintiffif BxkiiHt 11 

Deposition of Captain Schuiling—Cross ^ 

A Af Mb BirltelMd on the radar and triad to raka 

obaarvationa, but thara notalng to ba aaan. 

Qi Mian did jou £irat obaarva tha Ubatarn Eafla, on 

radar? 

Ai That raa a £ow ninutaa baCora four o'clock whan tha 
pilot aakad for aaaiatanea. 

0* Miaraabottta «aa your vaaaal at that point? 

Tha Waatarn Eagla that ia. 

A* Approaiaataly inpoaition A« Duo aouth of tha 
harbor antranaa. 

Qi MMt «aa tha atrangth of tha flood tida? 

AI Approaiaataly 0 too to too and a quartar of a 

aila. 

Xt'a ohat tbay call tha run of tha tida. 

Ql — Mmo you aao tba vaaaal aouth of tha outar* 

JTOu con c araad about bar poaition at that tira? 
Miat do you aaan with tha oord eoncarnad? 

bid you faal tha oaaaal oaa any^ in any dangar 
at that paint? 

Ai Nall tha ahip oaa off tha harbor antraneot thara 

oaa no da n g a r ohataoaoar. 

And if tha tuga had baan out thara at tha harbor 
antranaa, at poaitiaa A, la poaition to taka linaa fron tha 
aaaaal or gioa linaa to tha vaaaal, tha vaaaal eould hava 
baan nanauvarad aafaly into tha, tha harbor, U that eorraet? 
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EsMhit 11 55 

Deposition of Captain Schuiling—Cross 

m. MKSHIL: X object to thm question eo nueber one» 
■ryintetlire. end nueber two» lt*t e rhetorleel question, do 
you, t£ you hsve e question to, ss to ^t, uhst would hsppen 
i£, I don't think that's e proper question. 

You Munt to ask hia uhet eetuslly happened, I have no 
objection. I object to that question, on the grounds it's 
hypothetical, it's innaterial and it's arguuentatirs. 

MR. 8 MXTUI wnll, I*d like to hers an answer on the record 
you aaka your notion in court and hem it •* stricken •* 

Ml. MISREL: At; right, fine. 

YOICXi Would you ** 

VOICE give ns the question - 

As l£ we had been in position A, then, and the Wsstem 
Eagle had giwen ropes to the tugs, I don't know idsether it 
would have been safely lasnuevered into the harbor. 

It's alot of risk attached to that. 

I wouldn't have takon a decision of iqrse—, ^rself. 

Qs Woll you naan you wouldn't have taken a decision 
yomro^Xf^ you nssn you would not have wsneuvered the vessel 
in yourself? 

Ml. MttHELt Eaua objection. 

As In this weather conditions, hs thought it was not 
the ri^t t^Htn g to do, not the responsible thing to do. 

Qs Row, did you notice If the lisstem Eagle had 


a radar on her? 
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PlaimtiffM' Bxkibi* It 

Deposition of Captain Schuiling—Cross 

A. Ha la not aura about it but ha thlnka tha 
pilot aald that tha radar of tha Vaatam Eagla «aa not too 
good. 

HI. SHZTHi Strlka that, aa balng unraaponalra. 

Ml. INmt Juat aak hla to anauar tha quaatlon, tha 
wap It iMa put to hla, did tha Eaatam lagla hava a radart 

Qi Had tha Haatam Eagla a radart 

At Tha Haatam Eagla had a radar. 

Qt How aany tlaaa, captain, haaa pou gona In and out 
of, outar hawan, outar harbor, to waat waaaala In fog to bring 
thaw In. Frobablp ha towad or guldad thouaand or aaan two 
thouaand. Into port, but In auch danaa fog ha can't raaaidbar awar 
to haaa takan a ahlp Into port. 

Qt Ohdar what eondltlona of wlalbllltp haa ha dona ItT 

At Ho towad har In, onca wa had, aaka faat to a ahlp, 
and whan aha woa In tha propar poaltlon for antarlng, with a wlal- 
bllltp of about a hundrad aatara. 

Qt <ki thla ooeaalon did you not haao at laaat a 
hundmd aatara wlalbllltyt 

At Xn thla oaaa tha wlalbllltp waa about forty to thirty 

alght aatara. 

Qi Captain, thla atataaaat which waa handad to aa at 
tha baglaalng of thla dapoaltlon. X'd Ilka to hawa thla aarkad 
aa an aahlblt, would you Ilka to nark It aa your anhlblt, anka It 
plaintiff'a anhlblt A, than. 
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Deposition of Captain Schuiling—Cross 

I notlc* captain It*a undated. It aaya Dacanbar 
1970, but It doaan't have a data on it, do you recall nhan you 
algnad that in DacanbarT 

As Me doaan't roMdbar nhathar it uaa Dacanbar. Ha 
baa baan In hoapital for a year. Ha haa baan In tiio dlffarant 
hoapltala, ona In fluahlnt nnd ona In Hottardaa. 

Qi Uaa thta algnad In Dacanbar of 19701 
As Ho. 

Taa 

Qs Thla naa the year after the atrandlng of the 

Haatarn Eagle, la that correctT 

Hall didn't the Haatam lagla atrand Dacanbar four¬ 
teenth, 1969T 

As Taa. 

Qs X, I ballana you rafarrad to the Dutch copy of thla 
atatanant. la pUlntlff'a exhibit A auppoaad to be 
a tranalatlon of thla place of apapar that I haira In ny handt 

As Ha doaan't knon bacauaa ha doaan—, ha can't mad 

Engllah. 

Qs Do you know who nada thla tranalatlon, plaintiff*a 
exhibit AT 

Ml. ICSHELs —Hint to clear the mcord up hare that'a 
thla baconaa a pmblan, I ballawa It'a and again I can check ny 
facta but I'n alnoat poaltlm that anawar to quaatlon la yaa, that 

la a, an exact duplication and that It wna dona by an attorney 
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FlaMift’ Exhibit 11 

Deposition of Captain Schuiling—Cross 

h«r« In Aattnrdna who aidn the trannlntlon. 

Ml* tMXTHt Z'd Ilkn to nBrli tho Dutch transcript, as 
plaintiff's azhibit B. 

VOZCEt Z don't road Dutch but apparently Just Judging 
fron tha paragraphs braaka, it would appear to be sinilar. 

VOZCBl Zf «i could tell, would you tall tha. 

Ml. BNZnii — translate that please, so it's said on 
the record. 

At That, hia atateoent, he haa written, and he aaye 
that goes with this case. 



Ml. 

MBHELi Would you alao tell hia that hanceteth 

that ha 

Just 

io to answer gue'tiona and not volunteer anything 

else — 

Qi 

When did you aaka up this atatenant, captainT 


At 

Deceaber the fifteenth. 


Qt 

Nhat yearT 


At 

lf6f 


Qt 

Miy is it dated Deceaber 1970T 


At 

Doesn't know. 


Qt 

Who typed thia up for youT 


At 

Doesn't know. 


Qt 

Did you write it out in longhandT 


At 

■a haa written out a atateaent, on a special sheet 


of paper Miich waa hande d over to hia office. 


Qi Za thAaa atatawent that you are cwguired to givet 
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Ptaimtif$’ Kzhihit It 

Deposition of Captain Sckuiling—Cross 

As As a esptsln, vhsn you havs such s csss, you srs 
obliged to tasks s report. 

Q: X cell for productloQ of that original report that 
the captain nade. 

Ml. MESHELi Hell I have no control over 8.H.V. and nor 
do X know, know of the whereabouts of this report. 

8 o X certainly, ah, cannot force hiia to do that. 

Vould you, would you translate that? 

As He handed it over to hia office. 

Qs X notice here captain, in your atatewent it says 
frow tha last aentioned data X aw enployed by Calpaa, a Joint 
venture of 8.H.V. and Chevron. 

Xs that atatenant correctT 

As That's not correct. Hot correct. 

Qs Uhat is incorrect sbout itT 

As He wes enployed by S.M.T. 

Qs Isn't f.H.?. and Chevron now a Joint ventusre called, 
should, ah, rephrase that question, isn't Calpaa a Joint venture 
of 8.H.?. and Chhvron at the present tins? 

As — t hink s so, he thinks so but ho doesn't know. 

Ml. MUlHELt Hell let's leave, let's lave it on this 
basis. X think tha confusion in tha record ia Chat at tha tins 


of this accident ha wes not eaployee of Cslpaa. X believe the 
stateaent only refers to subsequent, 1970 — all right, if chore's 
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Plointift' F.xtUhit It ^ 

Deposition of Captain Schuiling—Cross ^ 

any auch atataaant ifhich la atlll in axlatanca, Z will produca 

it for you. 

Ml. SMZTHi Hall hla taatlaony uaa that ha nada thla 
atatanaot up, tha original atataaant in Dutch, on Daeaabar 
fiftaanth, 1969 and in that atataaant ha aaya, froa tha laat 
atntionad data, Z aa aaployad by Calpaa, a Joint vantura of 
8 .H.V. and Chevron. 

MR. MESHELt Taa apparently thia ia aoaathing that, «hich 
aaa added in tha intaria, Z would guaaa. 

Zn other worda you aakad hia about hia original note and 
Z think ha aaid ha drew that up tha day after tha accident. Row 
you're aaking aoaathing different; now you'r referring to a 
atataaant drawn up a year later, apparently. 

Mr. SMZTHi Hell that'a not, that'a not hia taatlaony. 

Hia taatlaony ia that thia atataaant waa wade up 
Decenber fifteenth and thia ia a — 

MR. MESHELt That'a right. 

MR. SNlTHi Thia, thia ia a trana—, thia ia a copy of 
it. 

MR. MESHELt Mo he never aaid that, Z don't think. 

Qt Captain, when did you wake up plaintiff'a atdiibit IT 
Captain, idian did you wake up plaintiff'a axhibitlT 
A; fifteen or aixteen of Decenber, 1969. 
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PUtMift’ Kfkibit il 

Deposition of Captain Schuiling—Cross 


Qt How what MU thm point you uoro trying to nnko. 

Nr. tteohol, about thU boing a aubaaguant atatoMtT 

VOICE! Hall X — 

Ml. flNXTRt Aa 1 unaaratand your propoaition, plaintiff* 
axhibit 1 it. ia in Dutch and plaintiff'a exhibit A ia an exact 
tranalation dona by a Dutch attorney fron plaintiff*a exhibit I. 

Ml. WSMLi Hell parhapa I clear thia up for you. 

Captain — 

Ml. WfRBLi Ut*a, lot, let — 

Mo, no, the point of the, the point of it 

ia, thara'a nothing rary nyatarioua about thia. 

Ml. mri! Hell them ia to aa bacauaa it, tha data of 
lf70 and ha ah, ha aaya ha aada it up in, te — Dacaabar of lf6f. 

Ml. ICSHELi Taa, I think ha ana referring to, and I 
could ba wrong, I think ha*a rafarring to tha facta upon Miich 
ha draw up thia lf70 atataaant. 

How that'a ^ undaratending. 

In other worda, it ah, it ah, tha, that ha, Mian ha 
draw up the atataaant initially in rafarring to the facta of, 
of tha fowrtaanth. I think that*a Mint ha'a talking about. 

I don't think ha'a aaying that awary clauaa and phraaa 
that ia found in exhibit • •• 
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PUiintiff$’ Exhibit It 

Deposition of Captain Schuiling—Cross 

I®. SMITH I Let ne Just stop jrou here, this tsstiaony 

is not that. I*vs ssksd hla tales snd he's glasn ths ssae snsasr, 
tales. 

I start oasr again. 

MI. MESHELt All right, you aant as to ask It on rs-eross 
1 ^11 hut I think Z ean elaar It up for you. 

MI. SMZTHt Z don't think you ars, Z think you're you're 
saadlng It and you're building up a reeord as to hoa this eaas, 
eaaa Into axlstenee, trying to explain It aaay and It, It Just 
aon't aork, 1 alll start oasr again. 

I®. MESHELt Hell — all right. 

Qi Captain, pUlntlff's exhibit I, ahleh Is s type- 
arlttan ststeaent. Is thst s eopy of the stataasnt that you gars 
to your offleaT 

At Ha gars a arltten stataasnt, and they typed that 
stataasnt out In the offlea. 

Qt lafarrlng to pUlntlff's exhibit 1. 

At Ha says that they aust hare typed It out on ay 
arltten stataaant. 

Qt Does that represent your written stataaant or has 
It been ehanged. 

At This Is ay written state—, eopy of mf written state- 

asnt. 

I®. ISSHBLt You, ean Z ask a question at this Juneture 
so we ean haws our reeord elaar? 








248a 


Plaimtiffs’ Exhibit 11 63 

Deposition of Captain Schuiling—Cross 

MR. SMITH: All right, go ahoad. 

Mg. MESHEL: rina. 

Qi Captain, I rafar you apaclflcally to tha flrat 
cUuaa, rafar you apaclflcally to tha aacood aantanca In tha 
flrat cUusa, to tha boat of your racollactlon, dl you, la that 
your language that waa Included In your vrlttan atatannntT 
A: It'a exactly tha aana language ha uaad In hla 

atataaaant. 

Qi If your atatanant i«a written on Dacanbar tha 
fifteenth, 1969, why do you aantlon January flrat 1970 there? 

A: It way bacauaa ay, tha buay work to do. 

MR. ICSHEL: Q: Do you know If tha written atatawant la 

atlll In axlatanca? 

A: He couldn't tall you. 

VOICE: All right, now, tha, proceed. It It'a awalUble 
X'll attaa 4 >t to gat It. 

Qi When waa thla pUlntlff'a exhibit ’’B” typed up? 

A: Ha doaan't know bacauaa ha wee 111 at that tlwe. 
VOICE: I think wa'ra Juat about running out of tape 
here, could we atop for a aacond? 

VOICE: aura 


EHD or TATE 
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PtaimUfe Exhibit J1 

Deposition of Captain Schuiling—Cross 

BAKER, NELSON, WILLIAMS & MITCHELL 

FAIRMONT SHIPPING CORPORATION, ) 

) 

vs ) DEPOSITION 

) 

INTERNATIONAL OIL COMPANY ) 

MP. SMITH: Q. You didn't know the pilot on the Western 
Legle, is that correct? 

A: That's correct. 

0: In what port Is he stationed, do you know? 

A: He doesn't know at all. 

0: Have you ever come in contact with this pilot 

since this accident? 

A: He's never known him and he's never seen him. 

0: How many pilots are there in this area? 

A: He couldn't say, he couldn't even estimate. 

0: Are there many? 

A: Very many. 

0: Do they all belong to the same, port trust? 

A: There are river pilots and sea pilots. 

Q: This particular pilot that was on the eas—, 

ah, Western Eagle, was he a sea pilot or a harbor pilot? 

MR. MESHEL: At what point are you talking about? 

A: He doesn't know for sure. 

0: Would docking at the outer harbor require a 

harbor pilot? 
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Deposition of Captain Schuiling—Cross 

A; From Mfoty point of vtom, ho My* y«». 

0: It It requlrtdl 

DITERPtETEIlt Xt*t not clttr — you mttn coo^mltory? 

Q: Ytt, It • htrbor pilot rtqulrtd? 

A: It*t not rt<|ulr#d bcctuto thtrt trt no htrbor 

pllott. 

f'l Uoll uttn't your ttttlujny btfort thtt thtre 

mart htrbor pllott and tat pllott both? 

A: rMll, whan ua tpatk of a harbor pilot %ia mean 

tha rlvar pilot. 

r ; Whan you approached the Fattem Fagle you ware in 

radio contact, I’m torry, Wattam l^gle - 

A: '‘’hen ua approached tha Wattem Fagle, I had 

contact %»lth, with Wet tern Fagle. 

0; Not, not radar, radio 

INTFPPRFTFR: ')h, torry, RFPFATS QUESTIOH 

A: By VMF. 

O: You, ware you In constant comaunlcatlon with 

tha harbor pl(ot? 

A: Contlnooutly It probably a llttla much, to tay to, 

but on th. WT. fron th. li.tbor till «• «»t h.r. u. got order, 
from tha pilot. 

o: What ware the orders of thi* pilot? 
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PloMifft’ Exhibit 11 

Deposition of Captain Schuiling—Cross j 

A: Th« Instructions, the pilot's instruction were 

for the Frederick Hendrick to osike fast st the bow end the 
Sophie St the stem of the Western Eagle. 

0: Did he use the names that you Just mentioned, 

the Sophia and Frederick Hendrick? 

A: He can't say, but he is sure the pilot said 

one tug forward, one tug aft. 

0: And whereabouts were you at that point when he 

gave those orders? 

A: The Sophia had left, the outer harbor. 

Q: Wh^re was the Frederick Hendrick Is it? 

A: The Frederick Hendrick was about three, to three 

hundred, three hundred fifty meters ahead of us. 

O: Did you take up a position on the stern of the 

Western Eagle? 

A: As he had got the survey of the situation, he, and 

he saw two ships coming down, he took for safety's sake up a position 
amidships of the Western Eagle. 

Q: What was the position that the pilot ordered you 

to go to as you ware proceeding out to the vessel? 

A: He had no orders from the pilot but that he had to 

mske fsst on the stem. 

Q: Whereabouts on the stem? 

A: Starboard side, starboard quarter aft. 

Q: And instead of going to that position you went 
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PUtimtiffif EthibU 11 CJit 

Deposition of Captain Schuiling—Cross 00\t 

to a position amldshlpai !• that correct? 
ht That la correct. 

Oi And you did thla for your own aafety* la that 

correct? 

At Ho, one way yea, one way no. 

He had orders from tha pilot to wait, making fast, 
until tha ship had swung, had swung ‘round. 

Ot Old the pilot tell you which way the veasel 

was going to swing? 

At The pilot told them when they were steaming 
fi>oni tha outer harbor to the Western Eagle, Western Eagle. 
The pi lit told them that he was going to awing the Western 
Eagle to stem the tide and that after he had done so, the 
tugs could maleo fast. The Sophia only. 

Oi It‘s your testimony that you newer put a line 
on the wesael until after she grounded, la that correct? 

A: Definitely not. 

Oi Did the pilot, did the pilot at any time prior 
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Deposition of Captain Bout—Direct 

to the tlae.you left outer harbor, tell you he «ae going to anchor? 
A; Pilot didn't talk about anchoring. 

0: That was something that you thought might happen. 

Is that correct? 

A: His supposition was that he thought he would. 

0: I have no other questions. 

MR. MESHEL: OK. 

MR. MESHEL: The suggestion Is that we treat thr* as closed, 
subject to the Identification of certain documents which I've 
called for. 

MR. MESHEL; 

Q: Would you state your name for the record please? 

A: Willem Bout. 

flR. MESHFL: And we'll have the same stipulations Mr. 

Smith and I, again I'll, ask that you swear the witness. 

SWEARING, IN DUTCH 

O; Do you solemnly swear that the testimony that 
you are about to give is the wliole truth and nothing but the 
truth so help you God? 

MR. MESHEL: Sounds like more than that. Mr. Smith, 
how does he spell his last name? 

INTERPRETER: Hls last name? B-O-U-T 

MR. SMITH: B-O-U-T. OK. That's what It sounded like. 

0: Would you state your present home address? 

A; 175 Ausland, Vllssengen. 

Q: And by whom are 3 rou presently employed? 
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Flaimtifft’ KxMit It 

Deposition of Captain Bout—Direct 

A: S.H.V. or C«lp«m 

Q; On Dacedbnr fourteenth, 1969, by whom were you 

enployed? 

A: Chevron 

O: All right, maybe, then, on December fourteenth, 

1969, who were you employed -- sixty nine, who were you employed? 
A: SHV 

Q: And not Chevron? 


A: Yes 

TIAMSLATED, NO ENGLISH TRANSLATION FOR RESPONSE 


All right. 


Ql 

A: 

Q 

A 

Q 

A 

Q 


Ah, how many years have you been going to sea? 
He started as a fisherman. 

And what certificates does he presently hold? 

He has no tickets whatsoever. 

How long has he been a tugmsster? 

For ten years. 

And was he tug master of the Frederick Hendrick 


in Decea^er 1969? 



f 

{ 

I 

r 


i 


A: . Yes. 

MR. teSHEL: Lst the record indicate, now we've now 
Interrupted the deposition of Captain Bout and we're now back with 

Captain Sehuilling. 

Captain, you're still under oath. 

Q: You understand that? 
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Plaintiffi’ Exhibit It 

Deposition of Captain Bout—Direct 

A: Y«i. 

Q: Nov you referred on croee-examinetIon to a 

report that you made on December fourteenth, 1969, Is that 
correct? 

I show you a four page document, which Is apparently 
In Ink handwriting, and ask you If you can Identity that 
document. 

A: He can Identify It very well because It's his 

own handwriting. 

0: Is that the document you're referring to In 

your own handwriting which you made the day after the ship 
stranding? 

A; That's the document he has written as a result 
of the stranding of the Western Eagle. 

Q; Now, can we do this Mr. mlth, I see in ray 
corresponding letter they want this back, apparently they need 
it for the files. 

Could we do this, could we mark It for Identification 
so that we are certain this Is the same document you are going 
to see Uter on, and have copies of It made and forwarded to you 

I would Ilka to have the Interpreter ny i k e 
a transUtlon on the record, of this — would you be able to do 


that? 
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INTERPRETER: Yes. 

MR, SMITH: Shell we mirk It first for Identification as 

you suggested? 

MR. MESHEL: All right. 

MR. SMITH: Defendant's exhibit five and a copy will be 

all right, If you have copies made. 

MR, MESHEL: Let the record Indicate that In the upper 

left hand comer I have marked on one of the pages, defendant s 
five, and on the other, defendant's 5-A, I am Initialling It 

and Mr. Smith, will also Initial It as well. 

All right, would you be good enough to read that for us? 
VOICE: Let's ask Mr. Smith, he Is ItlAinDIBLE, what do 
you think that. It, let's ask Mr. Schullllng 
VOICE: --ask-- 
VOICE: The thirteenth. 

VOICE: Yeah. 

INTERPRETER: He says he put down the thirteenth because 
his time counts from six on the thirteen 'til six In the a.m. on 
the fourteenth. 

MR. SMITH: Would you read It to us now. 

INTERPRETER: Saturday night, 13/12/'69, S.S, Western 
Eagle, About four o'clock the above mentioned ship reported that 
it was off the entrance of the harbor. Sophia and Frederick 


Hendrick left to assist the ship. 
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Deposition of Captain Bout—Direct 

Flushing radio broadcast a neasaga, denac fog, off 

Fluahing. c>n the radar screen I saw the ship. It steamed 
upriver, later on 1 found that It had not yet, that she had not 
yet turned. 

On the radar I saw that the ship came athvMirt In the 
fairway to -nake a turn. A mment later It was lying parallel 
to the fairway again. 

According to the picture I observed on the radar, the 
ship had been obstructed by two "coasters?" one of %dilch passed, 
on the starli )flrd side and the other one on her port side. 

Ihe shlo Tust have drifted toward the lee owing to the 
strong south-southeast winds and been driven against the dike. 

Then we made fast to t he ship at about four thirty. 

We couldn't nake fast before that as we arrived 
In her position after the two coasters had passed. 

Frederick Hendrick made fast to the bow, the Sophia 
to the stem on starboard quarter. 

The flast rope parted when we started to pull. 
Immediately afterwards we make fast again with two nylon ropes. 
When «#e gave full out, we couldn't possibly get the ship afloat. 

The Frederick Hendrick cast off at the instructions of 
the pilot. She came to the stern to make fast. 

Even now «#e didn't succeed In getting the ship afloat. 

We went on towing 'til after high water. An attempt 
was made by the tug Fsrwundren to make fast as wall but she 


I 
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Plaintifff EtMlrit It 

Deposition of Captain Bout—Direct 

didn't succeed. 

The cause of this failure was that the current and the 
wind were too strong. And there was not enough room for maneuvering 
close to the lee shore. The captain of the Western Eagle refused 
assistance from the tugs of the Union and the Dames. 

MR. SMITH; All rlgh^, go on, a minute. 

INTERPRETFR; Sophia, and Frederick Hendrick, stayed all 
day, on stand by, and were connected with the Western Eagle by means 

of ropes. 

At 1600 Mr. Vembras (Phonetic) went on board to have a 
contract signed. Around 1715 the tug boat, Holland, the tug 
boats Holland and President Golrlng (Phonetic), made fast to the 

bow. 

The Frederick Hendrick had to let go and would be re¬ 
placed by two tugs of the Union. 

The latter couldn't make fast owing to the, defective 
towing msterlal. The ship was refloated at 1810 by the three above 

t 

mentioned tugs. President Golrlng, Holland and Sophia. 

The Western Eagle was then towed to the dry dock of 
the K.M.S. In Selger(?)port, Schlue(?)haber. Before entering 
Schluehaven the tug J. M. Gorllng made fast to port quarter 
and President Golrlng was replaced by Lucy Gorllng, the ship 
moored at slightly 1:15. 
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Deposition of Captain Bout—Direct 

MR, SMITH: And, hava pUlntiff's exhibit B please. 

Plaintiff's exhibit B, %#e referred to before, 
%diich is in Dutch » 

VOICF: To whom, the plaintiff's exhibit B, INAUDIBLE 
UNDER RATTLING OP PAPER. 

MR, SMITH: Is that a copy of plaintiff's exhibit five 
and five-A7 

A: That's an, an extended copy. 

Q: When did you make this extended copy? 

A: He, he doesn't exactly know but he knows it was 

made idien the Union, that's the tugboat company, asked for a 
report for the papers. 

0: Wss it made in December of 1970? 

A: Before that date. 

Q: How much before that? 

A: Ha doesn't know because he's been ill and he's 

been in bad a long time. 

0: Mow at some time you mentioned that you gave 

answers to a questionnaire to Inca and Co. is that correct? 

A: What is Inca Co.? 

Q: would you read the text of the last paragraph of 

your report which is, pUintiff's exhibit A, and tell me what 
that paragraph means? 

You can read it in Dutch perhaps, on Plaintiff's 
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Plaintifff Exhibit It 

Deposition of Captain Bout—Direct 

exhibit B, is in Dutch. 

WITNESS F^ a)ING IN DUTCH 

INTERPRETER: He gives sn accurate translation of this 
lengthy file exhibition, and he said he doesn't knov who Inca 
Company are but he thinks they are people from Antwerp. 

MR. SMITH: Do you have a copy of the questions and 
answers to which you referred when making up this statement? 
Referring to plaintiff's exhibit A. 

A: He has not. | 

He only has the written statement, and this typed— j 

Q: Do you recall giving the answers to questions to j 

& 

Inca & Co. ? 

A: He doesn't know who Ince & Co. are. 

i 

Q: Do you recall giving answers to questions to [ 

anyone else? 

A: He didn't have to answer any questions but he had 

given answers to Ince & Co. at, to the firm of the Union who made 

j 

sooie questions. A representative of the Union. 

MR. SMITH: When you say representative of the union, 
are you talking about a labor union or a company? 

INTERPRETER: That's a company, that's the Union, IN 
DUTCH, verkage. 

MR. MESHEL: Now indicate that you're, you're giving 
infonaition but that's not the witness is that right? 


INTERPRETER: Yes. 
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Plaintiff s’ Exhibit It 

Deposition of Captain Bout—Direct 

VOICE: OK, I'll put it back on the record, 

MR. SMITH: Q: We have here, plaintiff's exhibit A and B 
which are the English and Dutch statement, being the same state¬ 
ment translated from Dutch to English and we have another report, 
defendant's exhibit 5 and 5-A, which were made out inmediately 
following the accident, is that correct? 

Q: Is that correct? 

A: That's correct. 

Q: Now referring back to plaintiff's exhibit B, do 

you have any recollection of .naking that statement up? 

A: He says that plaintiff's exhibit B is only an 

extension of a certain statement, 

I-IR. MESHEL: Which is exhibit 5 and 5-A. 

INTERPRETER: Yeah. 

VOICE: My question is, do you have any recollection 
of making it up? 

A: Yes. 

Exhibit B, is based on his written statement. 

MR. MESHEL: Q. Ask him if that's exhibit 5 and 5-A. 

Is the written statement — 

A. That's the 5 — 

Q: And 5-A 

A: And 5-A 

CONVERSATION IN DUTCH 

MR. SMITH: Let me, let conduct the cross-examination 
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Ptai»tif$’ ExtUbU 11 

Deposition of Captain Bout—Direct 

of the witness — 

MR. MESHEL: I didn't mean to but he Just said signed 
statement, I want to be clear on the record what he's talking 
about. In other words, I don't want to get In a court of Uw 
and find out, we don't know what he means by signed statement. 

MR. MESHEL: Written statement — 

MR. SMITH: I see — 

MR. MESHEL*. Dors he mean written statement 5 and 5-A -- 

Is that what he means by written statement. 

A: Yes, that was his written statement and what he 

previous, had said signed statement. 

MR. SMITH: 0: Now getting back to my question, do you have 

any recollection of making this statement, plaintiff's exhibit B. 

A: He said, he had extended his written statement and 

added more data. 

Q; When did you do that? 

A: He can't give an exact date. 

Q: Was It December 1970? 

A: Mo 

A: I don't know. 

MR. SMITH: Q: This Is your signature on plaintiff's 

exhibit A, la It not? 

A: Yes It Is. 

Q: And when did you sign that? 

A: He doesn't know exactly. 
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Ftaintifft’ Exhibit It 

Deposition of Captain Bout—Direct 


He 

can't venture a date. 


Q: 

Was it some time in December of 1970? 


A: 

I don't know when. WITNESS IN FNGLISH 


Q: 

Now there is no signature on plaintiff's exhibit B. 


A: 

Yes. 


A : 

they just sent it to him, as a, so that he co'uld 

recall the facts. 


C: 

In order words somebody else typed this up. 


A ; 

Yes, somebody else typed it up. 


c: 

It is based on this report and only this report. 


MR. 

’lESHEL: That's not what he said, that's not the 

testimony 

. I* 

m going to object to you being unfair with this witness. 


Mr. 

SMITH: Now -- If you object i'll ask another 

question. 


O 


0: 

Did you have anything to do with preparing this 

typewritten statement marked plaintiff's exhibit B? 


A: 

I made a statement based on the facts. 


Q: 

Which statement did you make based on the facts? 


A: 

His first statement wes, indicating 5 and 5-A. 


MR. 

MESHEL: indicating 5 and 5-A - 


A: 

— later on plaintiff's exhibit B. 


Was 

extended, more facts had become known. 


Q: 

Wasn't your testimony that someone typed this 

up and sent It to you so that you could sign plaintiff's 

exhibit A7 
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Deposition of Captain Bout—Direct 

A: It was not sent to him for signing. 

Well Captain, your signature isn't on plaintiff's 

exhibit B. 

Fxhihit B. 

INTFRPPFTTR: They sent it to him. 

So it's not your statement then is that right? 

MK. ICSHEL: Objection to the form of the question. 

MR. i4ESH£L: \/hat do you mean, did he physically type 
it up or did lie, is that his statement, it's a big difference. 

If you're going to ask liim did he physically typed It up 
I think he's already testified lie didn't type it up. 

' But — In the confusion -- 

]lll. SMITH: Look, I wish you'd let the witness testify, 
you still have cross-exaninatlon -- 

MR. '-irSHEL: I understand that but I don't want to -- 
I dl8-->, the language problem here and I want the record to be 
perfectly clear. 

MR. SMITH: I'd like to iiave it perfectly clear too 
because he's, he's testified that he received this, it had been 
typed up by somebody else. 

MR. ^f:SHEL: That's it. Right. 

MR. SMITH: No question about did he ever write tliat 
statement, out, captain, in longhand? 

A: Not that one. 

Q; Which one did you mrite out in longhand? 


1 
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Flaintift' Bxhibil It 

Deposition of Captain Bout—Direct 


A: That one. 

MR, MESHEL; Indicating five. 

Did you ever write any other statement out In 
longhand besides exhibit 5 and 5-A? 

A; lie didn't ,iake written statements except this one, 
I!R, MESHEL: Ask him about oral statements. 


witness. 


MR. SMITH: Now wait a second, let me, exaraln.' the 


ti: Did you talk to anybody personally and give him 

this statement personally, by noiith? 

Referring to plaintiff's exhibit B again. 

A: This statenent vas inadr with the I'nion. 

MR. MESHEL: Indicating B. 

A: To have an, extensive story on the case. 

And Union is a, is the towboat company in Antwerp 


is It? 


of S.H.V. 


A: In Antwerp (WITNESS, IN ENGLISH) 

Q: Who sent you this? Was It Union or was It Calpan 

MR. MESHEL: Indicating B. 

A: This Dutch statement was sent to me by the office 

Q: When did you receive It? 

A: He can't say, he does not remember the date 


he received it. 


0: Was it received some time in 1970? 


k 
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Exhibit 11 

Deposition of Captain Bout — Direct 

A: 

He received it In 1970. 

C: 

was It In December of 1970 that you received It? 


S/ilTH: Oh I had my, well just, one other question. 

r: 

Before January first, 1970, you worked for S.H.V. 

Is that correct? 

A : 

Correct 

IHTFRPRITT-R: Yeah. 

A; 

Correct. 

Cl 

The, how many tugs does S.H.V. have? 

A: 

ilirec tugs. 

Q: 

.utd where arc tliry stationed? 

A ; 

Lur home port Is Flushing. 


IJhere are they normally stationed, though, for 

operational purposes'.' 

A: 

In the outer liarbor of Flushing. 

Q: 

Prior to January first 1970 were these tugs employed 

In naovlng vessels in and out, of ,alpan? 

MR, 

. MESHLL: You're talking about prior to January one. 

1970? 


>21 

. SMITH : Yes 


MR. hESHEL: What, so, what does that have, subsequent to 

the events have to do with It, 

MR. smith: This Is prior to. 

Q. Prior to January *70 wtre these vessels engaged In 
leading vessels In and out of Calpam? 
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Deposition of Captain Bout—Direct 

MR. MESHEL! For the record 1*11 object on the 
materiality of thla but go ahead If you want. 

A; These ships, these tugs were used to move the 
ships, raoored at the berth of S.H.V. In and out, the harbor. 

^ : Did they Tiove any other vessels other than 

those going In and out of Calpam. 

ilR. MFSHEL: Same objection. 

A: These tugs were also used to assist ships that had as 

their destination harbor, von Vllssengen, or ships bound for 
the shipyard, 

Ihey were primarily engaged in working for Calpam 
prior to one January 1970, is that correct? 

I'm. lESliFL: Jjjectiun to the form of the Question, 
what do 3'ou mean by pri.iarlly; 

I also object to Its materiality. 

MR. SMITH: Let's, let's take the question. 

Well the object to the question Is on the record. 

Q: How often did you move vessels In and out of 

shipyards -- prior to one January 1970? 

A: Maybe five, six hundred ships a year. 

Q: A year? 

How often a year, yes how often? 

A: It varied, maybe a hundred, a hundred fifty. 

And than only to the shipyards of the K.M.S. 

MR, SMITH: Well, I have no other questions. 
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Deposition of Captain Bout—Direct 

MR. MESHEL: We*re now back, we've finished the deposltlo 
Captain Schullllng and we're now at the re-convenlng the deposition 
of Captain Bout. 

Captain Bout, you're still under oath. 

Oj Were you the captain of the Frederick Hendrick on 

December 14th, 1969? 

A: Yes 

O: Now I believe you testified that the picture 

on defendant's four fairly depicts the Frederick Hendrick. 

A: That's correct. 

O; The dimensions and figures which appear on the 
reverse side of that card, are they correct as of December of 

1969? 

A; Yes they are correct. 

I 

O: What Is the maximum pulling power of the 

Frederick Hendrick In December of '69? 

A: Between nine and ten tons. 

Q: And how many horsepower? 

A: Six hundred fifty horsepower. 

0: What was the minimum draft that the vessel could 

accommodate ? 

A: The Frederick Hendrick was 280 centimeters, 

I 

0: And did you have a crew of four? 

A: A crew of four. 
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DeposUum of Captain Bout-Direct 

Ot And lid th« Frederick Hendrick have radar? 

A* Tea, 

0* And ah, what was the ranges on the radar? 

At From a half to ten miles. 

Q: Now when did youbboard the Frederick Hendrick 
on December fourteenth? 

A: Thr*e o'clock In the morning. 

Q: And where were you located at three o'clock? 

I'm sorry, where Is the Frederick Hendrick located 
at three o'clock? 

At She wis laying alongside a J»tty In the outer 

harbor. 

Q: At any particular Jetty? 

MR, MPSHELt Was the radar on at this time? 

At Yah, the radar was switched on. 

Q: And when did you first switch on your radar? 

At F- switched the radar on when they left the 
Jetty and when It warmed up a little, when they were abeam 
of the red pier light they had a picture. 

Qt And can you estimate the distance between your 
vessel as It was abeam of the pier Hght and this vessel which 
you lad visual contact with and later saw on the radar? 

At No. 

Qt Now, did you ever attempt to ascertain the position 
<f the Western Eagle as you steamed eastward? 







N 
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Plaimtifif StkMt 11 

Deposition of Captain Bout—Direct 


Q: 

And did the Frederick Hendrick have radar? 


A: 

From a half to ten miles. 


0: 

Now when did you board the Frederick Hendrick 


on December fourteenth^ 


A; 

Three o'clock in the morning. 


r: 

And wtiere were you located at three o'clock? 


I'm 

sorry, where is the Frederick Hendrick located 


at three o'clocki i 

1 

A: 

She was laying alongside a jetty in the outer 


harbor. 



0: 

At any particula.. jetty? 


m. 

iiESHLL: Was tlie radar on at this time? 


A: 

Yah, the radar was switched on. 


‘ Q: 

And when did you first switch on your radar? 


A: 

He switched the radar on when they left the Jetty 

1 

and %#han It warmed up a little, when they were abeam of the red 

1 

pier light they had a picture. 


0: 

And can you estimate the distance between your 


vaaael aa it 

was abeam of the pier light and this vessel which 


you had visual contact with and later saw on the radar? 

) 

A: 

No. 


O* 

'X • 

Mow, did you ever attempt to ascertain the position 

( 

of the wastem Eagle as you steamed eastward? 

i ___ 

i 
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Deposition of Captain Bout—Direct 

A: No. 

Q: Now did there come a point x^en you came alongside 

o£ the Western Eagle? 

A; Yes. 

0; T^as there a flood current running at this time? 

A: Yes. 

Q: And what do you estimate the speed or velocity of 

the flood current? 

A: Maybe a-mile a mile and a half, he doesn’t know. 

Q: Was there any wind bloxv*lnp? 

A: Yah. 

Q; riow strong on the -- 

A: South south east. 

Six, five to six. 

Q; Did there come a tine when you eventually were next 
to the Western Eagle? 

A: Yes. 

Q; And what would you estimate your visibility was at 
that moment? 

A; Visibility he estimates forty metres. 

0: Now did you receive any instructions at this point 

when you were alongside the Western Eagle? 

A: Yes. 

To make fast at the bow. 





/ 


I 
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Deposition of Captain Bout—Direct 
r; And who f»ave you these orders? 

A: The pilot gave the orders. 

; And where were you physically In relation to the 

»*7cstcrn Kngle at this point, that he gave the orders? 

A; Ten letres away from the ship and In the mid¬ 


ships, aolishi>o of the Western Tagle. 

( : niat position was the IJestem Eagle facing? 

/ ; "o Idea. 

'-/hat position v/ere you heading? 

• ; '’c headri rnat, southeast. 

: "Id tbrri' '’vn; a tl T when any other ships came 


on the scc’-.r '; 

A: Mp (llfin't oo.’.crvc the other shlos because he says 

when we arc lyln;’ alongside "f ao'ither ship, pour radar picture Is 
entirely no good. 

f'; ’’ere, did you, evr^ ma'ce an attempt to position yourself to 

tie up to the ’’estc^r 'a'lc 
A: Yes hr did. 

f: Describe how the Frederick Hendrlr’; -laneuvered In 


connection with the Western Eagle. 

A: He went to the ship's bow on port side. 

O; !YiaL hapi^coed nrr't' 

A: '^le, they lowered down a rope from the Bestem 


f 

I 

I 

I 


I 


Eagle. 
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Deposition of Captain Bout—Direct 
Q: Prom what side of the Western Eagle. 

A: Port Side. 

Q: Port side, ’liat part of the vessel, forward or 

aft? ^ 

/• : "I he bov, 

h: The bow{ 

A: Yes, 

^ '•t happened n : r.' 

A: V'h.rn he had laneuvrrrd l,?s ru,! right under the stem 

of the Western ^ :.cle, hr r.tfcrd thrt the nestern 1 agle was going 
astern, which fact he based beransr he xjas lying dead still In 
the water, and the 'estern la; Ir vas i-uvlng away fraa him. 

'nd »?crc you able L • c.jih ect tl)c estern lagle's 

rope? 

A: ’lo 

He tried to do so but he failed to do it. 

What Is the next tiling that happened after the 
Western Eagle went astern you couldn't connect. 

. Then he saw two loast headllgljts appear, very 
likely a coacter, and he turned round to starboard. 

0: Which directions were the coasters coming from? 

A: They came from directions east (Antwerp). 

Q: Were they coming from the easterly direction 

i 

of the river? 

A: Yes. 
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Deposition of Captain Bout—Direct 
Q; And what side, where were they located In the 
river as they were heading easterly? 

A: They were not headln<» easterly. 

Ah, westerly, I*m sorry, 

A: Stopped in order to locate the position of the 

coasters. 

Q: What*s the next thln^ that happened after you 

maneuvered? 

A: --back to oort side of the ^^estern Fagle. 

INTF’RPnFTTr; you re.neat the question’ 

''r Before you saw these coasters, what side of the 
vessel were you on? 

A: \t that nonent he was rlyht under the stem. 

And when you -naar jvered your vessel, did you cross 
the Western Fagle's bow? 

A: The stem moved away from him because the vessel, 
according to, moved away from hli, lie tried to get hold of the 
rope, the Western Fcj;>le’8 rope but he failed. 

And did he fall because of the movement of the 
Western Eagle or because of the movement of his vessel? 

A; He said he vms lying stUl In the water so It 
must have been on account of the ’’estern Eagle's maneuvering. 

TTiat did you do after the Western Eagle moved? 

A: Then he saw the coaster and he turned around over 

starboard. 
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PUtlmtiftr KxkOM 11 

Deposition of Captain Bout—Direct 

Q: And where was he now In relation to the Western 

Eagle? 

A: Then he rounded from starboard side of the 

Western EsRle. 

At what point? 

A: Amidships, 

u: And could he see the Sophia at that point? 

A: rio. 

l.’hlch direction v/as the Frederick Hendrick now 

headed? 

A; ..(o Idea. 

: "hat's the next thing that happened? 

A: 'lien he notjcrj that the Western 1 agle was 

moving to Dirt, very fast -« 

Vould he say this uas a slow turn Co port or — 
a violent turn to port? as this a slow turn to port or a 
violent turn to port? 

A: Rather violently. 

Then what happened? 

A: Then he went to the bow of the ' nstem I agle. 

When he was connecting to the Western Eagle he noticed chat 
It was practically on the stones. 

Q: Now. had you received any Instructions from the 

pilot aboard the Western Eagle? 

A: Yes. 
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Deposition of Captain Bout—Direct 
Q; Miat were those Instructions? 

A: To raakc fast on starboard well and to pull as 


i 

I 

\ 

i 


hard as he could, towards the ntddle of the river. 

r; Has this after she made her movement of the bow 


to port? 

A: 


bank. 


Q: 


Yes. Then she was lying parallel to the river 


Captain, I show you a chart which has previously 


been marked. 

Harked as defendant's crb^blt tv’o. 

Could you Indicate for us by polntlnr v^lth a pencil 
the position of the V/estern I'a'jle at the time that you say that 
she was on the dike. 


ITI. ’lESUrL: Inst oolit. 

I«ow could you visually see the stones of the dike at 
this point? 

A: viien he connected to the Western Fagle, he could 


see the stones. i 

Q: Did you In fact eventually connect to the 

Western Tagle. 

A: Yes. 

Q: V’as this the first time you had physically 

connected to the Western Eagle. 

A; Yes, He only made once, fast to the bow. 
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Deposition of Captain Bout—Direct 

Q: What portion o£ the tug did you connect the Western 

Eagle's line to? 

A: He connected the Western Eagle's towing line to 

his slip-hook. 

T: And did you then commence to tow the vessel? 

A: Yes. 

And did you get tension In your rope? 

A: Yes. 

C: And did you then commence to pull full speed ahead? 

A: Full ahead. 

( : How long; 

A; Full speed ahead and for about fifteen minutes. 

And what liapncnsd': 

A; Thar, he got orders because the ship obviously 
remained In the same position. 

0; And v+>o'd you get your orders from? 

A: And he gave from the, eh, he got orders 

from the pilot In the Western Eagle. 

Q: And whst were those orders? 

A: To let go forward and to make fast aft. 

He asked twice for confirmation because the first tlom 
he thought he had misunderstood the pilot. 
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Deposition of Captain BotUr— Direct 

Q: Did you get rcconfinoatlon? 

A: You know, he got t.he conflrmetlon to let go 

foTwerd. 

Q: And then whet'd you do? 

A: He got orders to i«ke fast to the stem of the 

Western Eagle at once. 

Q: And did you do that? 

A: Innedlately. 

Q: How many lines did you have out? 

A: One rope. 

Q: And what portion of the Western Eagle i«s the 

rope connected to? 

A: According to his idea connected on port side 

Just clear of the center of the stem. 

Q: Did you then conosnee to tow the vessel again? 

At He started to tow at the instmetions of the 

pilot to tow straightaiMiy. 

Q: In iHiat direction was your vessel heading at 

that point? 

A: South. 

Q: And could you see the Sophia? 

A: Yes, it, the Sophia was about ten metres m^y 

from the Frederick Hendrick. 

Qt Were you in radio contact with your, captain of 
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the Sophia? * Deposition of Captain Bout—Direct 

A: Yes. 

Q: And was this, during the whole operation? 

Yes, during the whole operation he was in 

contact. 

Q: Were you successful in pulling the vessel off 

the dike the second time? 

A: No. 

Q: Did you eventually see at low tide some time 

later how the vessel was positioned on the dike? 

A: Yes, he did. 

Q: And could you describe for us how it was 

positioned? 

A: With the keel of her stem she was right across 

the breakwater. 

Q: And approximately what was the degree reading if 

you can give us one, of her bow? 

A: And the bow of the Western Eagle — according 

to the Captain Bout, the Wtstem Eagle was heading east. 

Q: At low tide, how far up the dike up the slope of 

the dike, was she? 

A: On the inside, was no water at all. 

That means there was no water between the port side 
of the Western Eagle and the dike. 
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Deposition of Captain Bout—Direct 

Qt And what aboat tha atarboard aidaT 

At Oa atarboard aid# chara aaa iwCar. 

Qi Did you taka part in tha aalrata oparatioaa 
aubaoquantlyT 

As Thay raaalaad eoBaactad to tha Waatara Bagla 
'til high aatar. 

Qt Did you, did tha Vradariak Haodriek taka part in 
tha aalraga oparatioa latar oa, aftar tha fourtaanthf 

At At fiaa o'clock thay had to paaa tha tow ropa 
to a Balgiaa tug. 

Qt Caa you tall ua at wiMt poiat ia tiaa you aatiaata 
that tha Waatara Bagla grouadad oa tha diteT la, coaaactioa 
with all tha awaata that you'wa told ua ao far. 

At At Wa poiatad tha poaitioa out alraady ha aaya, aad 

tha tiaa, waa about fiwa o'clock. 

Ho doaoat know aaactly — 

AQt How au^, how aaay aiautaa after, put thia way, 
tha tiaa at Which ho attaaptad to grab tha, to gat tha Waatara 
Bagla bow liaa, tha tiaa vhan ha daacribaa tha waaaal going aatam, 
did tha Waatara Bagla ground upon tha dika. 

As Ha aaya ha doaan't know, it night, hawa baan a guartar 

' paat four. 

Qt X'n not, tall bin, X'n not aaking, uh, X'n not 
a«k*«g you for tha tiaa •• but tha tiaa intarwal. 

At Tha tiaa, tha intarwal batwaan tha attaapt to gat 
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Deposition of Captain Bout—Direct 

the bow line of tho Vottcrn tht stora load. 

fjt Yoah, you'ra talking in Engllah now though. 
INTERPBETEIi Util, that'a what ha aald. 

Qt Oh, all right.. 

VOICEi Taa ^ 

INTEIPtETERi Mayba tan ninutaa. 

Ql Could it ba laaa than tan ninutaai 
A: Mo 

XMTEKFIETEIt (in Dutch) I'll rapaat thia quaation 

in Dutch. 

What ia tha intanral batwaan the aowant ha triad to 
gat tha bow lina and tha aooMnt of tha atranding? 

Ai Doaan't know. 

Qt Did tha, oiaaauwar at which tiaa ha noticad tha 
Waatam Eagla'a bfw, go to port, taka, taka aowa tiaa? 

At Ha couldn't gat hold of tha lina and Whan ha 
■anauwarad tha Fradariek Handrick in a poaition ao aa to ba abla 
to gat undar tha lina, ha aaw that tha bow of tha Uaatam Eagla 
waa wiolan tly awinging to port. 

Qt Uaa tha Waatam Eagla atill going aatara at tha 
tiaa tha weaaal waa awinging to portT 
Ml. SMRHt Objaction. 

At No. 

Qt All right, no furthar quaatiooa. 


I 




J, 
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Deposition of Captain Bout—Cross 

MI. SMITH: After this grounding of the Heetem legle, 
did fou eubralt « etetenent to your eoployer? 

A: Mo he didn't hie colleegue did. 

C: At between the two tugs, the Sophie end the 
Hendrick, the Frederick Hendrick, doee one have the control, does 
one of the two tugs have the control? 

A: Ho. 

Ct Hhy didn't you wake a report to your eowpany 
At He thought that one atateaent waa aufficient aa it 

I 

concerned the aawe atranding and nobody aaked for it. 

1 

Qt By whon arc you now esgployed? 

A: At the aoment he'a enployed by Chevron. | 

Q: By Chevron. | 

t 

Frior to January firat, 1970, by whoa were you enployed? I 
At He ia not aura but he thinks he waa employed by 

S.H.V. 

t 

Ot Well «diy ian't he auie? ; 

t 

At He haa changed ao often that he doesn't know any 

wore. 

Qt You aean that the ownership of the tug, your tug, 

i 

haa changed ao often? 

f 

I 

At The neat of the, hia eaployera have changed so 

often. 

Qt How nany tiaaa have they changed in the last — 

MR. MESHELi Object to the relevance in this. 
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Deposition of Captain Bout—Cross 

At During hl» cMtmmr in tunnCy thru* tinns. 


96 




Qt Tim UtutC ODU is Ghnrroo, !• itt 
At Thn Utt onn U Chmon. 

Ml. WSMILt Could X unko Just o elnrlflentlon, X'n not 


trying to obstruct, U ho talking Chmon or Calpan. 

At Mot TBAMtlAnO. 

VOICE t Should X aak hint 

Qt All right, captain, aa you uurc proceeding fron 
the outer harbor touurd the Weatem Eagle, idiat orders did you 
receira fron the pilot on the Waatem Eagle if anyt 


At No iaatructiona Muitaoeeer 

Qi Di^'t you think that uaa strange that you didn't 


receire any — 

Ml. mOLt Objection to the font of the potion. 

— let it stand — all right — 

A. la didn't think it atranga. 

Qt Mow did you know uhare to got Orders or inatructiona 
A* Tha Waatem Eagle uaa bound for the bu nk er station* 

They knew. 

Qt Where di you mceiro your inatructiona front 
At They got their inatructiona Mmo they wnre alon^* 
aids tha Waatem Bagla. 

Qt wall how did you know wham to go alongside tha 
Waatem Eagle, them were two touboata, how did you know to go 


iorunrdt 





PMhMT*' XcMMt tt 9?! 

Deposition of Captain Bout — CrCi>s 

A: Noxt«Ily the strongest tug it uttd tft tnd tht 

weakttt «t cht bow. 

Q: You %mrm the wttktr of the two tugs? 

A: NOT TItAMSLAXED. 

Q: You tutoaotlcally wtnt to the bow, it that correetT 
A: He went on hit own tecord to the thlp'e hot . 

Q: At you tpproeched the thlp, you were elongtlde the 
thlp, X believe your tetClaony wet, wordt If eny did you 
receive from the pilot on the Wettem EtgleT 

A: To ntko feet et the bow et quick et pottlble. 

Q: Did he tey, did he tty which bow to mtke fett on, 
port or tterboerd? 

At Port tide. 

Port bow. 

Qt Did you aeke up, did you teke e line frow the port 

bowt 

At He hed, Ctpteln lout hed etked the Wettem Eegle 

to lower the tow line down frow the port bew, end he ettewpted 

/ 

to gmb it. The crew lowered It doww. 

Qt Were you eble to wtke thet line feett 
At Wo. 

Qt Vhy not? 

At Wt hevw we w e wv e r ed the thlp in the eorreet poeltlon 
to plek up the tow line thet, with e ttlek with e hook etteched 
to it, bwt the Vhetem Itgle wee goiag eetem end thet*e idqr 
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Deposition of Captain Bout—Cross 

thaj aiiMd th* rop«. 

Qt liMrMboufia oa tha bov of ttio Woatorn t»%\» was 
tho lino put ovorT 

At At tho first ehock oo port olds. 

Qi Mould that bo ot tho fomord ond of tho fiuiM>or 

ono hateht 

At Mo, It uao tho. Just door of tho otoa on port olds. 
Qt And how nno pour rooool ot proeloolp that aoaont, 
and X wnild Ilka pou to uao thooo iwdola, nap I ham that ploaao. 
All right, this la tho Mootom Eaglo. 

Mow, put pour rooool, pour tug, to tho ohlp'a lino 
to tho bow llnoo 

At And 'ulion ho woo In that position, tha Mootom 
■agio wont aotam. 

Qt Could pott also go aatoraT 

At Ha could also go aatom — bo aapo If ho would 
ham dona tt nt hla bow would ham swung to starboard. 

Ho, ho eouldo*t do that, tha Mootom Eoglo woa going 
aatom and ho, ha couldn’t ham pooolblo gmbbod tho towing lino. 

Qi Mould pou put tho msool bad la tho, pour tug 
back In tho position It was In, la that approalaotolp Itf 
At Tah. 


I 
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Deposition of Captain Bout—Cross 


Cj: Mark chat with tha rod pencil than* TranaUta. 

TWO VOICES TOOrTHER, EMOUSU 

VOZCF. — that, that la — llna tharaT And — 

At That'a that'a tha towing llna that waa lowarad 

I 

down, ahould bu in a parpandicular dlractioo o£ couraa, ho aaya 
Q: All ri^t, now would you draw around tha nodal of 
tha tug to ahow tha raUtiwa poaition of tha tug and tha Waatan 
EaglaT 

VOXCT: — tha flrat tiwa — | 

xnXRPRETER: Your quaatlon waa, to giva tha poaition of I 
tha tag and of tha Uaatam EagU bcfora any, idian ha attanptad to | 
grab tha towing lina. 

MR. SHXTHt Flrat tlna you want alongalda, ha hadT ln- 
atmatlona, according to hla taatloony, to go alongalda tha port 

alda. 

imatPRRERt Taa, flrat ha want alongalda. 

8t;IUL VOICES, INSLXtH 

MR. MEttELt — too dlffarant quaatlovia. 

Do you want hln to draw tha dlagran of tha waaaal of tha, 

of hla waaaal — 

Ifl. aUTHi/ — originally on tha plaaa of papar hara. 

MR. MBflBLt Wall idwt la that, yoa want to ff^ oat 

what point — 

Ml. SMmt — tha racord’a raally alaar on It and 


t — 
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PUiiiUif*’ Exhibit It 

Deposition of Captain Bout—Cross 

HR. MBSHELt Hall Vm not eUnr, I'd llko to know. 

Qt Hall captain, put tha nodal in tha poaltion that 


you had it in originally on this diagran. 

In othar norda you draw a eirela around, an outline 


MR. NRflBLt X appraeiata it, Mr. Snith, I don't naan, 
to intarrupt you, it you could, if you would aak hin at what 
point in tina wa'ra talking about hara. 

MR. MXTHt Hall it'a alraady on tha racord and — 

Ml. MEflBLt Rut I, X'n not aura it ia — 

MR. tMXIRi Hall you can taka it on croaa-aaanination 


MR. MBUELt All right, if you want to work it that way, 

fina. 

Ml. ■IXTRt I, I don't want to confuaa tha racord at 
this point. 

R«. w would you labal tha big ona tha Haatam lagla and 
tha aawll ona — 

How aftar you niaaad tha lina, whara did you got 

At Than ha noticad that tha Haatam Ragla bad atam-way, 
ha gawa alao aatara with hia angina but aa tha Fradarlctk Handrlek 
baa a laft-handad prop a llar, tha bow nowa d to port,or owmg to 
port, and ha oauld not kaap ia ooataat with tha bow of ^ Haatam 
t^la. 


r ( 
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' Plamtif*’ KthiW 11 1 

Deposition of Captain Bout—Cross 

f): Wi*t was his ne»t naneuwsr aftwr hw that 

hU atarn wan swinging to starboard and hU bow to portT 

A: At that laoiasnt ho saw a eoastar cowing dowa and 
ha gava full al.aad and hard to starboard, to, and ca«M on tha 

starboard aids on tha Wastam Eagla* 

C; Did l«, did you rscrive any orders ftois tha pilot 

you mlsatrd tha lina tha first tineT 

A: No. 

Q: Did you tall him that you sdsaad tha linat 


A: lb. 

IIR* MESHPL: Object to tha phraaa wljaad tha lina but X 
A; Ha sayt lia didn’t hava wach to tall bacausa his 
first duty was to gat hinsalf into safsty, idian ho saw that 


coaatar. 

Q; HOW long aftar that did tha wassal ground on tha dikal 
At Practtcally at tha nowsnt ha arriwad on starboard 
sida of tlia ikJtam Eagla bacausa than ha noticed that tha 
llastam Eagla'n beny was swinging violtmtly to port. 

VOICE t Did you saa tha Sophia idian you uans around to 

tha starboard side to gat out of tha way of tha eoastar. 

A: No 

q; ^d\an was tim last tlM you saw tha SfWtAl 
At Ha saw tha SOTIA for the last tins idtan ha was 

lying alongsidr tha .latty. 

— just left a little ahead of tha SOVIA. 
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Flaintifif BxMbit 11 102 

Deposition of Captain Bout—Cross 

Qi HoriMlIy wharc da you nooc a ^stol that you'ro 

•olag to oaoiot to dock at tha bunkarlng dock? 

HR, HESHELt Object to tha fora of the quaatlon aa to 

noraally. 

At Movaally in riuahlng, riuahing loada, tall, in tha 
dlractlon of uhat uaa callad tha Rhiaaoft. 

Qi Mould you put an X on tha chart with thla rad pencil 
aa to where — 

At Thay^are waiting for tha ahlp In that poaltlon. 

Qt Mould you put an X on tha chart — big enough ao 
we can aee, captain. 

Mould you put a clrcla around that? 

And would you nark that with a two alongaldeT 
MR. Minit X hawe no other quaatlona. 

MR. MEMEL] Captain, did you ewer hawe occaalon — let 
na aak — nark. Identification. 

MP. ICttl£l.t Yeah, let the record Indicate we're now 
narking Cor Identlfleatlon the drawlnga of Captain lout — 

YOXCBi PUlntlff'a exhibit C, would It bef 
YOXCRt Yea 

YOXett Yell hla not to wolunteer anything, juat to 

aaawer guaatlona. 

Qt Do yon ewer hawe occaalon, captale, to naat weaaela 
eaat of tha outer barhorf 

At Yea, Che onaa chat com Cron ihicwerp. 
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Plaintiff^ Exhibit 11 |^03 

Deposition of Captain Bout—Cross 

C: Vh.it about the ottes that rone from up, from the 

opposite dlrcctlonT 

A: Then you leare the outer harbor and await the ships 
in the rosns, irrst of the harbor. 

I have no further questions. 

Are «fc through? 

I<r. 5^flTH: X think so, just, m, check this, ms won't 
get another chance st this fellow. 

TIo I don't have anything. 

MR. >fC3nFX: Thank you very much 

This ccnctiides the deposition of Csptain Bout end you 
may now tr^ isc-*'ibe. 

MR. SNimt I give you this plaintiff's exhibit C 
since you have f11. but this one. 


EMD or SEftICM 
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KacMAEON, District Ju d ge. 

In the early morning hours of December 14, 135 
the S.S. vn-;3TERN EAGLE, a vessel of Liberian registry, 
stranded on a dike in Flushing Roads, a body of water 
leading to the port of Flushing, The Netherlands. Plain 
tiffs, the owners of the VJESTERN nr^GLE, seek to recover 
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for the damage to the vessel, claiming that the conduct 
of the tugs SOPHIA and FREDERIK HENDRIK caused the ground¬ 
ing and that defendant is liable, in contract, for the 
breach by the tugs of an implied warranty of workmanlike 
service. The case was tried to the court, sitting with¬ 
out a jury, on the issue of liabi^lity only. 

Plaintiffs' theory of recovery is based upon an 

1 

alleged contract for bunkers between plaintiffs and de¬ 
fendant, whereby defendant promised, among other things, 
to provide the WESTERN EAGLE with pilotage and tugs at 
Flushing. This contract, plaintiffs argue, contains an 
implied warranty of v;orkmanlike service, v:hich was breached 
by the tugs' conduct, and defendant is therefore liable for 
the foreseeable damages resulting from the breach. Defend- 
ant denies the existence of any contract between it and 
plaintiffs, or the existence of any clause in the contract 
for pilotage or towage, or of an implied warranty of work¬ 
manlike service, or any conduct by the tugs amounting to 
a breach of that warranty. We turn first to the question 
of the contract, if any, and its terms. 

The WESTERN EAGLE, a converted T-2 tanker, was 
bound for the United States after discharging her cargo 
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Joulogne and was in need of fuel. The only bunkers 

liable in Northern France in December 1969 were being 

I at excessively high prices and, therefore, Alex 

si, an employee of Norland Shipping & Trading Co. 

‘land), which was acting as agent for the vessel's 

2 

srs, attempted to acquire a mo^je economical stem for 
WESTERN EAGLE at other ports in Northern Europe, 
si called C. D. Mallory & Co., Inc. (Mallory), Nor- 
i's regular bunker broker, to discuss an economical 
i. Pagel spoke to Franz P. K. Werner of Mallory, who 
sed him that a good bunkering port might be Flush- 

t 

Holland. 

Pagel exeunincd the bunker prices at Flushing 
found them to be slightly higher than at Rotterdam, 
e Norland had a contract with Gulf Oil Co., so he 
id Werner why the V7ESTERN EAGLE should bunker at 
hing if it were more expensive. Werner replied: 

but there is a gimmick to this one. . . . Chevron 
IS care of everything there. They furnish the agents 
the pilots and the tugs and so forth." Werner also 
ited out that Flushing, being located further south, 
d involve less steaming than Rotterdam. 
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A, few days later, Mr. Joyce and Mr. Johnson, 
Mies repreUntativcs for Chevron, met with Pagel anfi = 


"iMlade a snail pitch for us 
using Flushing so that they 
would get the business rather 
than Gulf Oil and the tenor 
of their pitch v/as fairly 
consistent, that if we. 9® 

Flushing [thcyl take care of 
everything, they said, they 
take care of the pilots, they 
take care of the tugs, 
take care of the agents and 
the only thing v;e would have 
to do is send an ETA for them¬ 
selves there in Holland and 
they acted as agents for us. 

The suppliers v/ould be some 
company I believe called SHV 
or P/J4 Oil." 

Werner testified that he made an offer to Pagel 
on behalf of Chevron and that, during the negotiations 
with Pagel, they referred to chevron's price list for 
-Marine Marketing," dated October 1. 1969 (PX 2). Werner 
stated that this document "is sort of our booklet we go 
by." on page 9 of the booklet, under the column entitled 

-Remarks," for Flushing appears this language: 


'Following included in the price: 
Pilotage, harbor dues, clearance, 
quay hire, mooring, unmooring and 
ordinary tug assistance if required, 
provided vessel enters Flushing for 
purpose of bunkering only and lifts 
min. 150 tons." 
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The agreement between Norland and Chevron was 
finalized on December 0, 196S and is contained in plain¬ 
tiffs' Exhibit 1, the "Bunker Confirmation," This docu¬ 
ment is a Mallory standard form and lists WESTERN EAGLE 
as the vessel involved, Norland as the buyer and Chevron 

as the seller of 1,000 tons of bunkers. The "Readiness 

as ” 

Date" is listed/"December 12-16, 1969." Chevron is also 
listed as "Vessel's Agent." 

I 

Pagel was aware that the bunkers would be sup¬ 
plied at Flushing by Steenkolen Handelsvereeniging (SKV), 
a local Dutch firm, but i.t was always his impression that 
"Chevron was the person with whom v/c would have the con¬ 
tract. ..." 

i 

-here can be no doubt from the evidence that 
the contract contained in Exhibit 1 was between Norland, 
as agent for the owners of the ^^JESTERN EAGLE, and Chevron, 
as seller of the bunkers. Certainly this was the contem¬ 
plation of the parties, especially Pagel and Werner, who 
% 

conducted most of the negotiations. Werner made his offer 
to Norland on behalf of Chevron, and it was always the 
parties' understanding that Chevron would be the con¬ 
tracting party. This view is amply supported by Exhibit 1, 
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'Mhich lists Chevron as the seller, as well as by the tes¬ 
timony of Werner and ?agel. Chevron's claim that it acted 
merely as agent for SHV is not supported by the evidence. 
Rather, SHV acted as a subcontractor to, or supplier for. 
Chevron. 

Horeover, the contract negotiations reveal that 
the parties believed the contract included a term requir¬ 
ing Chevron to provide tug assistance and pilotage to the 
WESTERN EAGLE at Flushing. Not only did Pagel and Werner 
rely on the Chevron price list, which spelled out the "ex- 

0 f 

tras" available at Flushing, but Pagel discussed the pi- 

» 4 

lotage and tug provisions with Chevron's employees and 
with Werner. In fact, these special provisions were the 
motivation for the vessel's bunkering at Flushing rather 
than Rotterdam. Thus, we find that a contract for bunkers 
existed between plaintiffs, thd owners of the WESTERN 
EAGLE, and Chevron and that the contract required Chevron 
to provide the WESTERN EAGLE with pilotage and tug as¬ 
sistance at Flushing. 

Plaintiffs contend that Chevron's promise to 
provide tugs contained an implied warranty of workmanlike 
service and that this warranty was breached by the SHV 
tugs' "negligent" conduct. 
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The doctrine of the implied warranty of v/ork- 
manlike service in maritime contracts originated in the 
landmark case of Ryan Stevedoring Co. v. Pan-Atlanti c 
S.S. Corp « , 350 U.S. 124 (1956) ( Ryan ). There# the Su¬ 
preme Court sustained a claim for indemnity against a 
stevedoring firm by a shipowner which had paid a sub¬ 
stantial judgment to a longshoreman injured while un¬ 
loading cargo improperly stowed by the stevedore. The 
Court reasoned that it was "of the essence of [the] 
stevedoring contract" that the stowage of cargo be per¬ 
formed competently and safely and likened the stevedore's 

* 

warranty of workmanlike service "to a manufacturer's war— 

•• 

ranty of the soundness of its manufactured product." 350 

U. S. at 133-34. The Court emphasized that the shipov;ner's 
action was in contract# not i'' tort. 

Similar warranties have been implied in other 
maritime service contracts involving comparable exper¬ 
tise# control end supervision to that of the stevedore 
in Ryan . Tebbs v. Baker-V7hitolcv Towing Co. . 407 F.2d 
1055# 1050 n.l (4th Cir. 1969); Great American Ins. Co. 

V. Bureau Veritas # 338 F. Supp. 999# 1014 (S.D.N.Y. 1972). 
A contract of towage also gives rise to an implied war¬ 
ranty of workmanlike service. Dunbar v. Henry Dubois' 
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Sons Co, , 275 F.2d 304, 306-07 (2d Cir. 1960); James 
McWilliams Blue Line. Inc, v. Esso Standard Oil C_o^ » 

245 F.2d 84, 87 (2d Cir. 1957); Tebb s v. Baker-Whiteley 
Towing Co. , supra , 407 F.2d at 1058-59; A/S Atlantica 
V. Moran Towing & Transp. Co. , 360 F. Supp. 1225, 1227 
(S.D.N.Y. 1973); T. J. Stevenson & Co. v. George_W^ 
Whiteman Towing, Inc. , 331 F. Supp. 1038, 1043 (E.D. 

La. 1970); Farrell Lines, Inc, v. Birkenstein , 207 F. 

Supp. 500, 507 (S.D.N.Y. 1962). The shipowner turns 
his vessel over to the tug's control, depending on the 
latter's expertise in conducting safe towing operations. 

# t 

ThQ presence and extent of the warranty and its 
breach, if any, depends upon the circumstances of the par¬ 
ticular case relating to control, supervision and exper¬ 
tise. H & H Ship Service Co. V. VJe verha cuser Line, 382 
F.2d 711, 713 (9th Cir. 1967); Tebbs v. Baker-Whitej^ev, 
Towing Co. , suora, 407 F.2d at*1059. The Supreme Court, 
in the stevedore cases, established the rule that "lia¬ 
bility should fall upon the party best situated to adopt 
preventive measures and thereby to reduce the likelihood 
of injury." Italia Societa per Azione di Navigazione v. 
Oregon Stevedoring Co. , 376 U.S. 315, 324 (1964) (^ tali _ a _) 
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ThuSf the burdsn should b<s placed^ ultiinatclyf upon the 

I 

party whose defavilt cautied the injury* Reed v. The Yaka , 
373 U.S. 410, 414 (1S63); Italia , supra , 376 U.S. at 324. 

This brings us to the question of control. Chev¬ 
ron claims that the tugs were never in a position of con- 
trol and that, therefore, no iraplied warranty of workman¬ 
like service arose. This point is v/ell taken, but this 
case does not turn cn the narrow issue of control. Even 
if the tugs were not technically "in control," they may 
still have been the party best situated to prevent the 
accident, Italia , supra , 376 U.S. at 324, and therefore 
liable for breach of the warranty of workmanlike service. 

We wish to emphasize that this is a case in con¬ 
tract, not tort, Ryan , supra , 350 U.S. at 134, and that 
non-negligent as well as negligent conduct may breach the 

I 6 

warranty. Italia , supra , 376 U.S. at 315. Thus, we must 
determine which party, if any, was in the best position to 
prevent the stranding of the WESTERN EAGLE and v/hose con¬ 
duct caused the damage to the vessel. We now turn to the 
events of the stranding. 

The WESTERN EAGLE, under the command of its 
master and a Belgian sea pilot, steamed into the Scheldt 
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River, heading east for Buitenhaven, the harbor of Flush¬ 
ing, about ‘5:00 A.M. on December 14, 1969. At 3:45, L. J. 
Pennarts, an experienced Dutch river pilot, boarded the 
WESTEPH EAGLE, replacing the sea pilot. At that time, 
the visibility was poor but sufficient to enable Pennarts 
to see the lights of the pilot station, the tanker BRITISH 
STATESMAN, which was anchored nearby, and the fog lights 
of Flushing, one-half mile away. The v/ind was from the 
south at a force of 5-6 on the Beaufort scale (19-31 mph). 
A flood tide, or "run of the tide," was moving upriver, 
from west to east, at 2 to 2-1/4 mph. 

I 

Because the pilot boat was late leaving the pi¬ 
lot station, Pennarts did not board until the WESTERN 
EAGLE was dmost abeam of Buitcnhavcn, nearly a mile up- 

4 . 

river from the pilot station, where he had intended to 
board. Immediately after boarding, at 3:50 A.M., Pen¬ 
narts called Flushing radio and announced his intention 
to take the ship into Buitenhavcn. He then ordered the 
SHV tugs to come out and make fast to- the WESTERN EAGLE. 
The tugs had, until this time, not proceeded out from 
Buitenhaven because the sea pilot had not ordered them 
to do so and because their ctiptains thought the WESTERN 
EAGLE would anchor in Flushing Roads due to the unfavor¬ 
able weather. 
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The presence of the anchored tanker, BRITISH 

\ 

« 

STATESI-IAN, on the south side of the Scheldt, opposite 
Buitenhaven, prevented Pennarts from making a starboard 
turn there, thus maneuvering the V7ESTERN EAGLE's head 
into the flood current. Therefore, the pilot continued 
upriver past the tanker, where he^attempted to turn the 
ship to starboard by ordering the engines full speed 
astern. Since the WESTERN EAGLE has a right-handed 
screw, this maneuver would normally turn the ship to 
starboard, but the wind was blov.’ing so pov/erfully from 
the south that the ship sv;ung to port from a heading of 
90® to one of 60®. Pennarts corrected the ship's course 
to 95® at 3:58 A.M. by ordering a hard starboard rudder 
and tha engines ^low ahead, but this brought the vessel 
dangerously close to running over Buoy No. 1, located on 
the south side of the channel." Tc avoid steaming over 
the buoy, Pennarts, at 4:05, stopped the ship's engines 
and then put them full speed astern. 

By this time, the SHV tugs SOPHIA and FREDERIK 
HENDRIK had arrived. Pennarts ordered the tugs to make 
fast to the WESTERN EAGLE as soon as possible. The FRED¬ 
ERIK HENDRIK was to make fast to the port bow, and the 
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SOPHIA to the stern of the ship, so that the WESTERK 
could be swung to starboard, with its bow facing south. 

The SOPHIA, hov/ever, instead of going to the vessel's 
stern, went amidships. The crew of the WESTERN EAGLE 
threw a heaving line to the FREDERIK HENDRIK, but this 
tug suddenly moved across the ship's bow to starboard. 

This sudden movement was caused by the approach of a 
coaster (a small river and coastal craft) moving down¬ 
river from Antwerp. The coaster sounded three short 

whistle blasts, and the V7ESTERN EAGLE responded with 

• 

three short blasts and moved full speed astern. The 
coaster passed the ship on the port side, between the 
northern shore and the VIESTEPN EAGLE. At this point, 
the WESTERN EAGLE was about 3 to 3-1/2 cables, or 1800 
feet, from the northern shore. 

A few minutes later, at 4:10, another downriver 

t 

coaster approached, this time from the starboard side. 
Pennarts stopped the WESTERN EAGLE'S engines, allowing 
the coaster to pass on the port side. At the approach 
of the second coaster, both tugs moved away from the 
ship, apparently fearful of a collision with the coaster. 
The crew of the FREDERIK HENDRIK unfastened a line con¬ 
necting her aft to the \;estern EAGLE'S starboard bow, and 
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Abandoned by the tugs, the V.’ESTERN EAGLE was 
unable to combat the effect of the strong wind and the 
flood tide v;hich v;ore pushing the ship in a northeast¬ 
erly direction, at a heading of 45®, towards the north- 
ern shore of the Scheldt. The SOPHIA and FREDERIK HEND¬ 
RIK were now near the ship, but in the wrong position to 
make fast or otherwise render any assistance to her. 
Pennarts attempted to prevent the vessel from stranding, 
at 4:12, by ordering a hard starboard rudder with engines 
full ahead, but this maneuver v;as in vain and the vessel 
continued to drift tov;ards the northern shore. At 4:13, 
Pennarts tried to soften the impact of the imminent ground 
ing by putting the engines full sp:;ed astern, but the ves- 

A 

sel was unable to make any sternway, and the ship ran 
aground on the dike at 4:15, about tv;o cables to the v/est 
of Schone Waardin light, on the northern shore of the 
Scheldt River. 

The SOPHIA and FREDERIK HENDRIK were then joined 
by a third SHV tug, but togctlier they were unable to pull 
the WESTERN EAGLE off the shore. Later that day, ^ high 
tide, the vessel was refloated by tugs furnished by a 


-13- 


salvor pursuant to a Lloyd's salvage agreement. The WEST¬ 
ERN EAGLE was then towed to drydock, where it was discov¬ 
ered that she had suffered extensive damage. 

The evidence shows that the stranding of the 
WESTERN EAGLE was caused by the inadequate assistance 
rendered to her by the SHV tugs. The tugs not only ap¬ 
peared late (after the ship was well east of Buitenhaven) 
butf after meeting the ship, failed to make fast and pro¬ 
vide any assistance to the WESTERN EAGLE as she drifted 

* 

towards the northern shore. , 

PennartSf who was in the best position to ob- 

# 

serve the danger to the ship, testified that he was de¬ 
pending upon the tugs to make fast and aid the ship in 
making a starboard turn to stem^the tide. He stated that 
if the tugs had made fast, "I was out of the trouble. 

He also said that if no tugs had been available, he would 
have sailed up the Scheldt to No. 5 buoy and turned the 
ship there. In his written statement (DX A), Pennarts 
cited the late arrival of the tugs, along with the speed 
of the vessel when he boarded and his late boarding of 
the WESTERN EAGLE, as one of the causes of the stranding. 


« 


9 
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Thus, Pennarts depended on the SHV tugs to help 
the IVESTEP^J EAGLE combat the force of the southerly wind 
and the flood tide, and his decision to turn the ship just 
after No. 1 buoy was based on his assumption that the tugs 
would make fast and assist the ship. The evidence shows 
the KESTERN EAGLE was unable,’"by the force of her 
own engines, to make progress against the wind and the 
tide. Only with the aid of the tugs could the vessel 
have avoided grounding. 

Schuiling, the captain of the SOPHIA, testified 
that the tugs' normal practice v;as to meet ships over a 
mile to the west of Buitenhaven. He stated that due to 
the flood tide, it was especially important that the tugs 
meet tne ship before she reached the entrance to Buiten- 

ft 

haven because it was easier to maneuver dov.’nriver. Al~ 
though Schuiling heard the sea pilot ask by radio for a 
river pilot and knew that the v;estern EAGLE was bound for 
Buitenhaven to bunker and that she required tug assistance, 
he assumed that because the weather was bad the vessel 
would anchor in Flushing Roads. Therefore, the SOPHIA 
and the FREDERIK HENDRIK did not come out into the Scheldt 
until ordered to do so by Pennarts. The late arrival of 
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the tugs meant that the VrtlSTERM EAGLE moved far upriver 
froiTi the safest and easiest place for the ship to maneuver 
and this limited the cjffectiveness of the tugs' assistance 
to the WESTERN EAGLE. 

■I 

Despite the tugs' late arrival, however, v;e be- 
lieve the accident could have been avoided if the tugs had 
made fast to the WESTERN E7*GLE and assisted her in turning. 
Unfortunately, the tugs disobeyed the orders of Pennarts to 
make fast to the ship and thus abandoned her to the mercy 
of the wind and the tide. Apparently, the tugs feared a 
collision with the coasters, which arrived on the 'scene 
as they were about to make fast. The testimony and writ¬ 
ten statements of Pennarts, hov'ever, who had the best 
vantage point to judge the situatron, fail to show th=’t 
he believed there was any danger that the tugs and coasters 
would collide. Rather, there was ample room between the 
VffiSTERll EAGLE and the northern shore for the coasters to 
pass, as they did, without incident. Both Captains 
Schuiling and Bout (captain of the FREDERTK HENDRIK), 
acknowledged that they had received Pennarts' order to 
make fast and were in position to do so v;hcn they left 
the ship. In fact, the crew of the FREDERIK HENDRIK un¬ 
fastened a line from the WESTERN EAGLE which had been 
attached to the tug. 
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The tugs' duty to perform under the contract 
included the obligation to carry out, if possible, all 
orders given them by the pilot during the performance of 
their duties. Lykes Pros. S.S. Co. v. The A. W. Whiteman . 
138 F. Supp. 725, 727 (E.D. La. 1956); Ravls Bros. Con¬ 
tractors, Ine. V. United States , .251 F. Supp. 47, 52 
(M.D. Fla. 1966). This the tugs failed to do. 

Moreover, the evidence shov/s that the tugs, and 
only the tugs, could have prevented the stranding. The 
WESTERN EAGLE v/as dependent on the tugs' expertise to 

I 

prevent her from drifting towards the northern shore, 
since her engines were unable to move the ship against 
the force of the wind and tide. Applying the standard 
laid down by the Supreme Court in Italia and Reed, (1) 
the tugs were in the best position to adopt measures to 
prevent the accident, but did not, 376 U.S. at 324, and 
(2) the tugs caused the accident, 373 U.S. at 414, and 
thus failed to fulfill their warranty of workmanlike 
service. 


Since Chevrqp is responsible under its contract 
with plaintiffs for the performance rendered by its sub¬ 
contractor or agent, SUV, Todd Shipyards Corp. v. Moran 
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Towing & Transn. Co. > 140 F. Supp. 107, 110 (E.D.N.Y. 
1956), aff d, 247 F.2d 626 .(2d Cir. 1957), the conduct 
of the SHV tugs constituted a breach of Chevron's im¬ 
plied warranty of workmanlike service. 


Chevron, hov;ever, seeks to place the blame for 
the accident on plaintiffs, citing as causes of the ac¬ 


cident (1) the failure of the VTESTERH EAGLE'S master to 
anchor his ship in Flushing Roads and (2) the unseaworth 
iness of the V7ESTE1W EAGLE. 


I 

I 


Before considering c'ny alleged "fault" of the 
• » 

WESTERN EAGLE'S owners, v;e note that where a party has 
failed to fulfill its duty under a warranty of workman¬ 
like service, mere concurrent fault of the shipowner v;ill 

not excuse the breach of v^arranty. To be relieved of its 

* 

breach, defendant must show that the conduct of the ship¬ 
owner prevented or seriously handicapped the tugs in 
their attempt to perform in a workmanlike manner. Al- 
bancse v. N. V. Nederl. Pmerik Stoomv. Maats. , 346 F.2d 
481, 484 (2d Cir. 1965); Misurella v. Isthmian Lines, 

Inc., 328 F.2d 40, 41 (2d Cir. 1964). 


Defendant's expert testified thav. because of 
the dense fog conditions, the WESTERN EAGLE should have 

- 18 - 



309a 

Opinion #40,443, MacMahon, J. 


-.anchored In Pluehin, Roads. He explained that there was 
no traffic control at Flushing and that it was very easy 
for a ship to collide with the port facilities and jetties. 
Therefore, he said, “any ship of a size over 1000 tons 
will definitely come at anchor in dense fog and will not 
try to enter Flushing Harbor." 

The problem with this theory is that the evi¬ 
dence does not show that dense fog conditions prevailed. 
Pennarts• testimony was that when he boarded he could see 
lights on shore, over half a mile away, visibility on 
land was poor and visibility on the Scheldt deteriorated 
as the raSTERN ERGLE moved upriver, but it appears that 
the fog was scattered, heavy in some places but very light 
in others. Defendant failed to.produce any evidence snow¬ 
ing that Pennarts' estimate of the visibility on the 
Scheldt at the time he boarded the WESTERN EAGLE was in¬ 
accurate. Tjeed, defendant’s expert, testified that if 
the pilot could sec shore lights, “so we have a visibility 
of half a mile, I think he is entitled to proceed.“ We 
find that dense fog conditions were not present, and, 

therefore, the WESTERN EAGLE need not have anchored in 
Flushing Roads. 
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Defendant also claims that the WESTERN EAGLE 

\ 

~was unscaworthy and that, therefore, plaintiffs recov¬ 
ery is barred. Specifically, Chevron claims that the 
"WESTERN EAGLE v;as unseaworthy because (1) her radar was 
not working properly and (2) the ship v;as improperly i 

trimmed, being 8 feet light at the bow. V7e reject both 
allegations of unseaworthiness. 

Defendant contends that the radar of the WESTERN 
EAGLE was cluttered and that the faulty radar, combined 
with the inattentiveness of the master and crew, led to 
the near collision of the SHV tugs with the downriver 
coasters and the subsequent stranding of the vessel. This 
theory is not supported by the evidence. Pennarts tes¬ 
tified that he was able tc read the radar and that thr 
clutter presented no problems in maneuvering the vessel. 

And both the pilot and Captain .Schuiling observed the 
coasters on their radar minutes before they arrived. Thus, 
the approach of the coasters came as no surprise to cither 
the tugs or the WESTERN EAGLE, and the radar clutter played 
no part in the stranding. 

Chevron also contends that the WESTERN EAGLE 
was improperly trimmed and that this caused her to follow 
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the wind, swinging her bow to port when her engines were 
full astern. Pennartn found nothing unusual about the 
vessel's trim, however, and defendant's expert stated 
that a ship might well act unpredictably, as the VJESTERN 
EAGLE did, in a strong wind. V/e think it obvious that 
a wind of force 5—6 on the Beaufort scale would have in¬ 
terfered with the navigation of any vessel, whethoj: 
trimmed properly oi' improperly. In addition, defendant 
has failed to show by any convincing evidence that the 
^^ini of the V7ESTERH EAGLE, rather than the failure of 
the SHV tugs to assist her, led to the stranding. 

In short, defendant has utterly failed to dem¬ 
onstrate that the condition of the VJESTERN EAGLE, or any 
conduct bj’ her master or crew, hin<^ered or prevented the 
tugs from performing in a worJunanlike m.anner. 

Accordingly, we find defendant is liable to 
plaintiffs for breach of its warranty of workmanlike 
service and for any foreseeable damages suffered by the 
WESTERN EAGLE caused by that breach. A Special Master 
will be appointed, pursuant to Rule 53(a), Fed.R.Civ.P., 
to determine damages. The parties are directed to sub¬ 
mit an order, not inconsistent with this opinion, within 
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ten (10) days. The foregoing constitutes this court's 
findings of fact and conclusions of law, as required by 
Rule 52(a), Fed.R.Civ.P. 


So ordered. 


Dated: New York, N. Y. 

March 8, 1974 


Yk 

TlLCYD F. rJacMAKOiTT 
United States District Judge 


I 


I 


I 


I 
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Fairmont Shipping Corp . v. C hevron Int*l Oil Co. 

70 Civ. 3382-LFtI 

I 

' FOOTNOTES 

1 

"Bunkers" are fuel oil. 

2 

A stem" is a contract for bunkers. 


3 


SHV is listed on page 4 of the price list as the 
supplying company at Flushing. 


4 


Defendant failed to produce either of these Chevron 
representatives at trial to dispute Pager's testimony. 


See also, ^naer v 
(E.D. La. 1967) 

F.2d 220, 222 (9tFi 
been criticized in 
Pilotage (1971), at 


_ 272 F. Supp. 931, 934-35 

S tafes V. Tug Hanzanillo , 310 
Cir. i9y2) .' This fine of cases has 
A. L. Par):s, Law of Tug, Tow and 
13, 500-01. - 


This disposes of Chevron's contention that misfeas¬ 
ance, not nonfeasance, is required to breach the v;ar- 
ranty. Itjy;_ia v;as a classic case of nonfeasance, i.e., 
a failure to discover defective equipment. 376 U.^. 
at 321. 


finding that dense fog conditions were not pres¬ 
ent similarly disposes of Chevron's contention that the 
WESTERN EAGLE was derelict in not sounding proper fog 
signals. -> j 










Interlocutory Order 

UNITED FTATEf? DISTRICT COURT / 

SOUTHERN DISTRICT OF NEW YORK \ 


FAIRMONT SHIPPING CORP. nnd FAIR- 
WINDS OCEAN CARRIERS CORP., Owners 
of the Steemship WESTERN EAGIE, 


Plnintlffs, 


- egnlnst - 


CHEVRON INTERNATIONAL OIL COMPANY, 
INC., 

Defendnnt. 


70 Civ. 33^2 (LFM) 


.. INTERLOCUTORY 
DECREE 


The above entitled suits in admiralty having come 
on to be heard before the Honorable Lloyd F. MacMahon, 

United States District Judge, on the pleadings and proofs 

0 

adduced by the respective parties on October 29, 1973* and 
having been submitted, and the Court, after due deliberation, 
having filed its opinion in writing on March 11, 1974 finding 
Chevron International Oil Company, Inc. solely liable for 
the stranding of the S.S. WESTERN EAGIE at Flushing, Holland 
on November lU, I 969 and for the resultant damages and 
directing entry of an Interlocutory decree In favor of 
plaintiffs Fairmont. Shipping Corp. and Falrwinds Ocean 
Carriers Corp. against the defendant Chevron International 
Company, Inc. 

Now, on motion of Burllngham Underwood & Lord, 
attorneys for plaintiffs Fairmont Shipping Corp. and Fair- 
winds Ocean Carriers, Corp. It is 

ORDERED, ADJUDGED AND DECREED that the plaintiffs 
recover of and from the defendant Chevron International Oil 


lompany, Inc. the damages sustained by plaintiffs by reason 
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